
Constitution of India and Environmental Governance: Administrative and Adjudicatory 

Process 

Dr. M. K. Ramesh 

Professor of Law  

National Law School of India University 

Lecture-7 

Forest & Wildlife Law: Introduction to Wildlife Protection Act, 1972 

(Refer Slide Time: 0:20) 

 

In the final section of this module, we get into a very special law, wildlife law. Perhaps this is 

the first and only conservation law enacted in independent India, while most of the laws 

concerning Natural Resources came before India became independent. This arguably is the 

only conservation law, where law in relation to natural resources focusing primarily on 

protection, conservation and security for a particular kind of a life form, wildlife. 
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The Wildlife Protection Act also have a very interesting origin. Normally in international 

relations, after a nation gets into an international treaty arrangement at the global level, the 

government would start working on coming up with a law at the internal domestic level to be 

in line with whatever commitment that it has made at the international level through that 

particular treaty. That has been the case with India most of the time, and perhaps this Wildlife 

Protection Act is an exception.  

 

Even before India got into an international arrangement concerning protecting wildlife, India 

enacted its own brand-new law for wildlife protection. And the international arrangement 

came one year later, in the form of Convention on International Trade in Endangered Species, 

CITES for short, this came in 1973. In the Indian Wildlife Protection Act, we see to it that 

demonstrate to the global community that India is thinking ahead of the times when it comes 

to the requirement of conserving whatever that is left of something which is very valuable.  

 

Wildlife, the world over is an endangered variety of plants and animal kind, endangered 

because of a number of human interventions, endangered because of lack of facilities and 

scientific mechanisms of protection. Wildlife being rare to find as something which is found 

in wilderness and that is why expression wildlife comes into existence is very special because 

it normally would flourish in its natural habitat.  

 

And because of the demands of the communities of people everywhere in the world for 

economic development, many of these wildlife areas have shrunken in space, with the result, 



not only their habitats are lost, even the wildlife getting no support or succour or anything to 

really feed itself. They have become very rare in their occurrence. It is in the objective of 

conserving the ecosystems and protecting these life forms, thelaw was thought to be enacted 

and that came into existence in the year 1972.  

 

Interesting thing about the Wildlife Protection Act was that when the law was made in the 

first place, it was thought that wildlife has something to do with animals only, wild animals. 

And so, when they crafted the line 1972 it primarily focused on only animal guide. But later, 

an amendment came to this law as to include some of those rare species of plants, which are 

grown in wilderness and not to be found in the cultivated form, also requiring protection as 

the wild animals. They, the law was refined through this particular option.  

 

The other important thing that you had to notice when you start examining this body of law is 

that it had a particular scheme of governance in the year 1972 that got totally revamped in the 

year 2002. And what we have is the wildlife Protection Act of 1972 as thoroughly amended 

in 2002 which is in operation now. We will as we go along, we will know what kind of 

change capable to this law. And at what stage this law is in operation as of now. The basic 

objective is for protecting life forms of very rare kind which are found in wilderness.  

 

And to come up with a specific law to control something which is clandestinely carried out a 

big trade at the international level, illegal trade in wildlife, and the parts of wildlife, regulate 

and control and limit the smuggling activity in relation to wildlife. Also, the law is proactive 

in terms of providing for a management mechanism for wildlife habitats and protection 

through a cooperative and scientific mechanism.  

 

The idea is essentially to control poaching and illegal trade on that and provide for scientific 

and participatory management of those that are actually very close to the wildlife habitats, but 

they should act as buffers, those that are acting as buffers around these and also their 

protection. The principle is to manage these on sustainable utilization of forest produce. It has 

the same kind of escape as the forest law has, two tiers of governance.  

 

At the highest level you have National Board for Wildlife, a huge body, a humongous body 

with Prime Minister as the chairman. And as many as 47 other members who are drawn from 

various departments and ministries of the government, almost who is who in the government 



are part of this and few experts, who constitute the highest decision making body of the 

National Board for Wildlife.  

 

And since it is such a big body, and you cannot expect the Prime Minister in all the other 

major heads of various ministries to attend the same all the time. It has been worked out in 

this law to create what is called as a Standing Committee comprising of 10 members headed 

by the Vice Chairman, who is actually the Ministry of Environment, Forest and Climate 

Change. And a member Secretary, once again drawn from the Environment Ministry and 10 

other members drawn from the National Board for Wildlife, who are the ones who actually 

act on behalf of and take decisions for the National Board for Wildlife.  

 

As far as its functions are concerned, it is essentially interested in providing the basic 

template and a frame for conservation and development of wildlife. For all those functions of 

the state to implement, to frame policies or advise central government and state governments, 

in promotion of wildlife, its conservation and effectively controlling poaching and illegal 

activities in relation to that.  
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The management mechanism for national parks and sanctuaries and other protected areas, 

they come up with recommendations. They carry out impact assessment of various projects 

and activities on wildlife or its habitats. So, anything that is to be done in these areas, which 

would actually take away a small portion of the wildlife areas, it has to have the clearance 

from this particular body. An impact assessment study it carries out and then takes a call 



whether it should be made available for other activities, or should it be confined only as 

Wildlife Preservation and Protection Areas.  

 

It reviews conservation practices being observed from time to time in all the states and in the 

process, it will also come up with suggestion of reforms and prepares once in two years a 

status report. It is very important because the National Authority needed to prepare such a 

kind of a status report for it being relayed to the global body. As was mentioned a while back, 

the international legal arrangement is CITES, Convention on International Trade and 

Endangered Species.  

 

And then the secretary, which would actually gather report once in two years from all the 

member countries as to what is the current status of species, flora and fauna, and their 

ecosystems concerning wildlife all over the world, and then come up with suitable 

mechanisms for a cooperative venture amongst nations and also come up with technical 

support for nations wherever they need one to take care of, conserve and protect wildlife.  

 

Similar to this, at the state level you have a very big body called the State Board for Wildlife, 

with its chief minister as the Chairman. It has similar compositional functions as the National 

Board at the state level, and each state will have what is called as an Advisory Committee. 

And this Advisory Committee is the feedback; it gives the advice for measures to be taken, 

for better reservation management of national parks and sanctuaries, including participation 

of the people living within and around them.  

 

And there are also the Committees for Conservation Reserve, Management Committee and 

Community Reserve Management Committee, these are advisory committees which advises 

the respective bodies, Conservation Reserve authority of the community reserve body to take 

care of those respective protected areas in the wildlife.  
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In terms of classification, the original of classification in 1972 was that it had four protected 

areas in the wildlife area. One was called as the National Sanctuary, the second one National 

Park, the third one closed area, and the fourth one gaming reserves. After a few years of the 

enactment, it was held that creating a separate area for gaming reserves, gaming reserves, a 

particular patch of wildlife area where people can come and carry out shooting activity, 

shooting wildlife as a sport.  

 

Because traditionally, as we know, the royalty in India used to practice killing the wildlife 

mainly to save the civilian life, their property and their life to be the one which has to be 

taken care of by the ruler, they would go on a hunting expedition and kill these animals and it 

became a spendable sport. But these people would go to the wildlife areas, kill an elephant, 

kill a lion, kill a leopard and then bring the trophy and display it as a display caballero.  

 

And then conservation and protection of these when they became something of utmost 

importance and significance, carrying on this particular kind of an activity where there is a 

sport form, people just wantonly going on a killing spree. And as a result, the numbers would 

come down and there has been instances. Over a period of five years since India became 

independent, there was sudden depletion in the number of these wildlife, tiger, elephants, 

lions and things like that.  

 

And soon it was felt very necessary that creation of a protected area in the form of games 

reserve is a misnomer, almost farcical because you say it is the Protected Area, protection 

from what, protection from any kind of human activity, protection from any injurious 



activity. To have a game reserve in such an area was considered to be anathema. And as such, 

that through an amendment was removed the category of gaming reserves.  

 

Then certain areas in the wildlife under the protection of wildlife law, were considered as 

closed areas because during certain seasons, these were closed from any kind of human 

activity, maybe because they were the breeding grounds or it is at that particular part of the 

season of the year, it is dangerous to enter or these were the ones which required utmost 

protection on certain points of time in the year in a particular season. And if protection was 

not accorded, the entire Wildlife Area would be troubled in some form or another and so 

closed areas were created. 

 

Then it was felt in the year 2002 that even the idea of closed area is not appropriate, you will 

have to broaden the scope and ambit of the protected areas, which should always include all 

these closed areas and so there is no need for a separate category and so forth category, the 

closed area was also taken away through an amendment in the year 2002. And in 2002, the 

entire protected area was redrawn into four categories of wildlife areas. The first one, the 

National Park, the second one sanctuary, as you could see both the National Park and 

sanctuaries figured in the earlier categorization as well and they continue to be there under 

the new amended National wildlife law.  

 

What is a National Park? A National Park is a very special reserve. It is an area of ecological 

faunal, floral, geomorphological, natural and zoological significance. So, the kind of animals 

that you find there, the kind of plants that you find there, you do not find anywhere else. And 

so, these are very special areas. And the areas covered under this will include all, which was 

formally defined as the sanctuary, National Park. Sanctuary has a similar connotation and in 

terms of the description for National Park and century, it is the same. The object of creation 

of these categories is also the same protection, propogation and development of wildlife or its 

environment which are very unique.  
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Then what is the difference between a National Park and a Sanctuary? Both of them of 

course, under the exclusive jurisdiction of the government in the form of wildlife authorities 

and both of them are subject to severe restrictions of any human activity and even 

prohibitions under certain circumstances, as to access for the people in these areas. The actual 

difference between the two lies in the relative legal status vis-a-vis the two. And the gradation 

of severity and restrictions and prohibitions imposed would actually distinguish in national 

park and a sanctuary. That is at the highest at the National Park level, slightly less in the case 

of a sanctuary.  

 

And so, sanctuary and a national park in terms of the level of severity of restrictions and 

controls, a sanctuary is below and National Park is above that. For example, grazing of cattle 

and carrying out animal husbandry activity through this grazing can be there in a sanctuary 

that too with the permission of authorities. But it is totally prohibited in a national park, no 

grazing in national parks. Secondly, in the case of sanctuary, as we know, that in forest and 

wildlife areas, communities of people live there for centuries, the tribal communities, for as 

many communities as we have seen in all our earlier discussions.  

 

And in case they have a permanent settlement, permanent settlement can be there for the local 

communities only in a sanctuary. In a national park, no permanent structures are allowed, 

there can only be temporary habitats. And the usual practice all over India is that states first 

declare a particular area as a sanctuary, and then later would over a period of time after 

imposing severe restrictions and when the environment is congenial declare it as a national 



park. But there is no hard and fast rule that they should start with a sanctuary and then derive 

that into a national park.  

 

There can be a declaration of a national park without going through the stage of a sanctuary. 

And how do these national parks and sanctuaries get declared? It is the same process, as is 

being followed under the forest law. For the creation of a reserve forest, for the creation of 

village forest, or the creation of a protected area law, protected forests there, same is the 

procedure here, the declaration of an intention or creation of this, hearing of objections, 

settlement of claims, taking possession, and then declaration and establishing the authority, 

the speed with regard to that particular eco sensitive area.  
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The third category, which is something that has been created and brought into existence, only 

from the year 2002, through an amendment to the Wildlife Act, is what is referred to as 

Conservation Reserve. Under the earlier law, the 1972 law, National Park and centuries were 

created alright. But you know animals which remained in the national parks and sanctuaries, 

they do not understand the belief in the demarcation of areas created by human beings that 

this is National Park, that is where you will live, this is a society, which is our home, that 

kind of an understanding these animals will not get. 

 

They stray away from this area and it may be a usual practice with them, that they are either 

found the outside of these national parks and sanctuaries in search of food, in search of water, 



and water is available outside these, these would like to come out. But when they come out, 

since they do not have the protection, the 24 hours vigilance on the part of the authorities 

there, it is quite possible that they may become subjects of poaching, killing and loss. 

 

And so, the government thought that given this particular sensitive situation, where the 

wildlife should be allowed to go to those corridors, corridors like a pathway, which would 

enable them from moving from national parks and sanctuaries to perhaps a nearby water 

body, quench their thirst and come back and further they should get protection. And these 

would act as buffers as a shock absorber for any kind of external threats to these protected 

species and varieties of plants and animals.  

 

And that is how the idea of conservation reserve came about. It is a declaration of an area 

owned by the government and which is adjacent to a national park and sanctuary or that 

which would link one protected area with another. And this could be done in consultation 

with the local communities, for protecting the landscapes, seascapes, flora and fauna, and 

their habitats, because people are living there. And if you once you declare it as a 

conservation reserve, then people's activity will have to stop there and so you get into 

consultation with them, ascertain the area and then take a call on that in creating these 

conservation reserves. This is essentially to provide, as was mentioned earlier, protection to 

those areas near and around national parks and sanctuaries to act as a buffer. The idea is also 

to secure the corridors of passage to facilitate free and uninterrupted movement of wildlife. A 

fourth category of Wildlife Area exists as a protected area referred to as the community 

reserves.  

 

It is quite possible that outside these wildlife areas which is directly under the control and 

authority of the state agency, there may be people who are interested in rearing wildlife, in 

protecting wildlife, perhaps they might have a long tradition of protection of wildlife in their 

own property. And these also need to be protected. And it is quite possible that the one who 

wants a piece of land and the one must be maintaining, managing and protecting this wildlife 

privately, may on account of old-age or any reason, they no longer be in a position to take 

care of them.  

 

And suppose he wants to make an offer to the government, that “Look, this is an area, which 

I was taking care of, these are wildlife which I have been able to take care, I no longer am in 



a position to do that  I am surrendering this land, I am surrendering this wildlife for you to 

take care of.” Or in the alternative, if very enthusiastic people among the local community 

people come forward and then submit to the government, that look, we are wildlife 

enthusiasts, we would like to take care of wildlife, can you facilitate that?  

 

And you know, under the wildlife law, protection and taking care of wildlife is the exclusive 

preserve of the government. And under the 2002 amendment of the law, the idea is 

essentially to expand this conservation ethic, beyond the government circles to people 

outside, to bring in and include people also into the whole scheme of wildlife management. In 

such situations, when people want to come forward, a portion of the government land may be 

earmarked and be made available to this group of people to take care of wildlife in that area.  

 

That is referred to as Community Reserve. Declaration of any private or community land not 

comprised within the National Park, Sanctuary or a Conservation Reserve, upon the 

community or the individual volunteering to conserve wildlife and their habitats to protect 

them and the culture, the traditions associated with such conservation and practices in relation 

to wildlife. Then of course, you have something which is actually maintained, managed and 

taken care of by the government, as what is referred to as Zoological Gardens.  

 

Zoological Gardens are those patches of dense forestry area which have several exciting 

varieties of perhaps even endemic varieties of plants or animals, primary animals, Zoological 

Gardens are for animals, which may be from India or which may be brought to India from 

elsewhere and they need a special type of protection. And that is made available under the 

aegis, authority, guidance, control and oversight of the government in the form of a 

Zoological Garden everywhere in India.  

 

And for that, a host of provisions are made, what are the Zoological Gardens, how they have 

to be maintained, and not only that, that is protection of certain rare species in order to be 

used for education development and educational ventures, as a tourism attraction, as a tourist 

attraction for education, these are Zoological Gardens actually tells the tale of wildlife in a 

realistic form, so as to enhance our knowledge and understanding and perhaps intimacy with 

wildlife to take care, protect and conserve those that are on the verge of extinction or 

anything like that 

 



But plans, programmes and authorities are also created for the purpose of conservation gave a 

very, very special variety of wildlife like tiger, elephant etc. It is what is referred to as 

Operation Tiger, elephant preservation projects and things like that, for which a host 

provisions under this law.  
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How do you classify wildlife? What are the means, mechanism and markers for the same? 

This is internationally recognized and practiced. There is an international body called as 

International Union for Conservation of Nature, which has come with a scientific formulation 

of categorization of wildlife, essentially based on the threat perception, threat to their very 

survival. So those that are threatened, those that are endangered, those that are on the verge of 

extinction, those have become rare, they are put under different heads and there is an 

inventory of these which are put together there.  

 

Based upon that, in every country they come up with tribunes under that law, India also has 

one such schedule. And in one such tribune, you have the list of these having the highest 

degree of protection to the one which has some degree of protection, they classified into 

various categories of flora and fauna, which are required to be protected under this law. It is a 

very stringent law and the procedures are very, very strictly to be adhered to.  

 

And the authorities created under this law, who have powers of imposing penal sanctions. If 

you actually examine this law, looking into penal provisions of this law, and comparing it 

with the Indian Penal Code or the criminal law of the land, what you find is that this is far 

more stringent than criminal laws that we have. And it has been quite often seen that once 

you commit any offence with regard to wildlife, should one be guilty of one such wildlife 

crime, it is such a serious offence, that getting out of it and getting relief by the state is well 

impossible, very tough law.  

 



And you must read in the newspapers, you must have heard from various other authors, in 

social media as well that very big people, very influential people in India, quite a few film 

stars were caught for violating this law. And even to this day, although the offence was 

supposed to have committed one or two decades back, are still moving from pillar to post of 

the court of law to get some relief. They are punished for that offence, not just a fine, even 

jail time is also being done by very unique body of law, and it has very stringent penal 

sanctions.  

 

Committing an offence would land up one in so much difficulty, much greater stringency 

than what you have in the Penal Law of the land. Within this law there is an appellate 

authority that has been created. And so, if you have any grievance, if there are any problems 

in the administration, the appellate authority can be approached, which is created under this. 

And so, the alternate courts of law are barred from exercise of any jurisdiction over to them.  

 

So, you cannot take it to the district court for any decision on any dispute that you may have, 

go to the appellate authority and from that appeal will lie in the High Court or the Supreme 

Court, as the case may be. The unique feature of this law is that the jurisdictional authorities 

under it is not confined to the designated areas it is not concerned with national park, 

sanctuaries, community reserve or conservation reserve.  

 

Wildlife or its parts need have to be if it is privately held or owned, inventorized necessary 

authorizations and permissions to be obtained from the government, failing which wildlife 

wherever they are, the authorities will have the jurisdiction to catch hold of them and bring 

them to justice.  

 

So, in terms of jurisdiction, it is not confined to the areas that are specified here, it extends to 

wherever this wildlife is found, wherever, yes, wherever, not just nationally, even 

internationally, even when outside India, that can be exercised of jurisdiction under this law, 

for the simple reason that this law is very much in line with the international legal 

arrangement called as CITES which actually provides for a facilitative mechanism.  

 

And hence submitted in the wildlife law of a particular country, if the person, the fugitive 

offender has escaped from the country and is found elsewhere, provision is made whereby 

your wildlife authority can chase that offender, where that person is. And if you want to enter 



into a foreign territory and with an arrangement with a foreign government with its 

cooperation, these authorities may arrest and bring him back to India.  

 

In fact, any offence, any theft, any poaching that is done is equated with a heinous offence of 

international concern, like a genocide, like extermination of a large group of communities of 

people, which is referred to as genocide, such big an offence which is an international crime 

and another offence of slavery, slavery wherever it is practiced is violative of international 

law, human rights law.  

 

Same is the case with regard to wildlife crimes. It is an international crime and being an 

international crime, the international criminal law, this kind is called hostis humani generis, 

enemy of humanity, and all the member countries of CITES can take action against such an 

offender and bring him to justice.  
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This is an excellent law in terms of objectives of conservation and protection of wildlife. But 

the real problem with this law that we have enacted in India, although it came into existence 

in independent India, now after we became independent, it does not internalize the native 

wisdom of the communities of people, who have the ethic and practice of conservation and 

protection of wildlife even now.  

 

If there are any wildlife species or varieties of plants and animals, which have to be tamed it 

is not the wildlife authorities who do it, they actually commandeer the services of those 

communities of people who are very intimately linked with these, because they know their 



life, they know their attitudes, and they have been able to engage with them as to tame and 

control and regulate their activities and their talent is tapped.  

 

Unfortunately, the law does not provide for that. So, to that extent, it does not have an Indian 

feel and flavour, it has a western model of national parks and sanctuaries, which tries to view 

a wildlife area just like a museum, like a painting, a painting is something that should be 

admired from a distance, you should not touch it. But wildlife is something which is part and 

parcel of the lives of the people who are living around these wildlife areas are very, very 

much within the wildlife areas in India.  

 

And so, something with life, and throbbing with life cannot be treated like a museum piece. 

Unfortunately, this law treats wildlife in that manner. The need is to take in a little bit of a 

native and a local flavour and that kind of change need have to come to bring in the 

communities of people who have the talent, and the knowledge about that to protect that. The 

need to protect threatened species or critical habitats from all disruptively developmental 

activities has been not just been the concern of the government, even the courts of law have 

insisted that.  

 

And they have actually laid down through judicial pronouncements and various 

administrative procedures. The no-go areas, very close to this wildlife habitats have been 

developed, within five kilometres of them or around all protected areas are already 

prescribed. But unfortunately, when the government wants to take an economic decision, it 

developmental decision, many times they ignore them with the result that the protected areas 

become unprotected. Ensuring harmony of working this law with other related laws like 

Biodiversity Act and Water Conservation laws has never been attempted.  

 

So, there is an agenda for reform, of bringing in native wisdom into the whole scheme of 

things of governance of the wildlife areas. And also, to harmonize this law with other laws to 

strengthen them and in turn strengthen itself in its working to really deliver the objectives 

with which this law has been made.  
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Supposing there may be support, their entire body of law that we inquired into both in the 

previous module and the present module, the forest and wildlife law and its working is very 

much like a British colonial soul in an Indian body because it has inherited most of the 

British viewing of forest as a state function, management exclusively by the state and people 

are only the subjects of it.  

 

That has to change. It is still an imperfect picture of a system that is struggling to balance the 

concerns of conservation, addressing the needs and entitlements of those who are dependent 

on them and who are also the traditional custodians, alongside meeting the demands of 

development of an independent republic that is India.  

 

Biodiversity, forest and wildlife laws in India, that constitutes the core, the heart and soul, of 

everything about the management of life and life forms, in all their splendour. Need remains 

to evolve the policy and frame of law, to harmonize all of them through consolidation, 

codification, and refinement on the suggested lines. Then perhaps, maintenance and 

management of forests and wildlife, along with biodiversity appears like a symphony in tune 

with the rest of the nature. Till then, we have problems of conservation, protection and 

management of all these areas.  
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