
Lecture 19: Opening of Legal Service Sector in India 

Dear students, in this class, we are going to look into the Indian legal service sector. As I 

already explained in the last class, the legal service sector has so far not been opened up 

by the Government of India (GoI), but some of the services are opened up. So, one of the 

largest markets in the world is the legal service sector. 

 
So, we will also see what the Indian commitments in this sector are. 

 
So, you can see that India is one of the founding countries of GATT as well as the WTO 

and India is signatory to the Services Agreement, the GATS Agreement. So, India has to 

implement the basic commitments under the Agreement. So, India is already claiming 

that it has already implemented all the commitments under the service sector. 



 
So, if you look into the service sector, we have seen this particular slide in the last class 

as well. And especially in the Indian economy, you can see that the contribution of the 

service sector is going down. So, it was around 60 per cent, and now in 2022, it comes to 

53.89 per cent, which means around 54 per cent. At the same time, agriculture is also 

going down, and the industry is going up. So, the service sector was one of the lifeline, is 

the lifeline of Indian economy. So, you have to see that the service sector growth is very 

important for the Indian economy. In other service sectors, you can see that tourism is 

again very important for India; information technology, the IT sector is very important 

for India; banking and insurance, hotel and restorations; and the fifth category comes 

consultancy, legal and other professional services. So, the legal services will come under 

the professional services. It can be in the mode of consultancy or it can be in the mode of 

litigation. So, we will see that. 



 
So, the world legal market constitutes around 700 billion USD. 700 billion USD is not a 

small amount at all; it is one of the largest sectors within the service sector. India is the 

second largest legal market, with 6 lakh lawyers. Six lakh lawyers, you can imagine, and 

the total market amount, which you can see is around 400 million USD out of 700 billion 

USD. So, India's contribution is only 400 million USD with the largest number of 

lawyers. So, this has to be changed that is why we are discussing about this particular 

sector whether it is to be opened up or not.   

 
So, we will see the basic commitments under this particular head and what are the 

categories of terminologies which are used. So, the legal service sector represents two 

sectors, one is advisory services and the second one is representation services. So, 

advisory services are in various modes. It can be of consultancy; it can be of other 



advisory modes and representation services again is mode 4 as well: the movement of 

people from one country to another country for providing services. So which are 

countries involved? One host country is involved, one home country is involved, 

international law is involved, legal documentation certification is involved, and other 

advisory and information services are involved in this particular list. 

 
So, here you can see that all the principles of GATT, mode 1, mode 2, mode 3 and mode  

4, are applicable in the legal service sector as well. For example, the first advisory 

services can be provided under mode 1. So, the services travel-crosses the borders and 2 

there is a huge number of students travelling to other countries like the US for legal 

education, for especially higher legal education, mode 2. We have not opened up the 

education sector; slowly, we are opening up. So, foreign education institutions are so far 

not permitted, and higher education institutions are so far not permitted in India, but very 

soon, they are going to be in the country. Mode 4 services: if you want to open up a legal 

service sector, you have to open up mode 4 because in the representation services, these 

people come to India to provide the services.  



 
So, here you can see the classification under the CPC 861. The legal service sector, I 

have already said that the legal service sector represents the advisory services and 

representation services. So, various fields are involved, and it can be criminal law, it can 

be civil law, it can be arbitration and also any other field of law. And advisory and 

representation services, which you can find before quasi-judicial tribunals, boards and 

various other dispute settlement forms. Legal documentation and certification services 

are usually common in almost all the countries and other legal advisory and information 

services. So, you can find almost there are 5 categories of legal services.   

 
And also the context is the liberalization, if you want to open up. So, once you open up 

the legal service sector, there is no distinction between advisory services and 

representative services. So that means the lawyers can go to the courts, lawyers can also 



provide advisory services or consultancy services. Also, there is no distinction between 

domestic law and host country law and/or foreign law. That means there is no distinction 

between the host country, the home country, or third country law. And most probably 

international law may not be used by the courts. Mostly the domestic courts are using 

domestic law. Then no explicit coverage of arbitration and consolidation services. So, 

this is also the drawback, which is mentioned here.  

 
And we already said that other than these advisory services and representation services 

you can find arbitration, conciliation, mediation services - not so very popular in India 

except arbitration. Then, there is host country law, foreign law, and international law. So, 

you can find all these categories of laws in the countries. 

 



So, this is one of the old data. You can find how many countries are committed to the 

legal service sector. So, here is the first one you can see: the host country, advisory 

services. So, some accessions are more, and others are less. Domestic countries again 

host representation. The first one is the advisory services, and the second one is 

representation services. When you look into the domestic advisory and representation 

services, representation services are less than the domestic advisory services. It means 

that consultant services are opened up by many countries, but the representation in person 

practice has not developed much. The third is foreign host advisory services and foreign 

host representation services, one of the lowest, and then international accessions.  So, you 

can see variations in the services provided by the member countries.  

 
Quickly, we will come to the Indian scenario, and we will analyse the Indian law, or, I 

would say, the Indian barriers to entry and opening of this legal sector. Mainly if we can 

look into the Indian Advocates Act of 1961 as the sole legislation relating to the lawyers. 

And the Advocates Act of 1961, which provides for the constitution of the Bar Council of 

India and State Bar Councils. The Bar Council of India is the apex body relating to legal 

education and controlling the lawyering education in the country. 



 
You can see the basic functions of the Bar Council of India because once you approve or 

open up the legal service sector, these functions will change. So, to lay down the 

standards of professional conduct and ethics for advocates, etiquette for advocates, 

professional standards. (2) procedure to be followed by the disciplinary committee and 

the disciplinary committee of each bar council to promote and support law reform, to 

promote legal education and lay down standards of legal education, to organise legal aid 

to the poor people and to recognise on a reciprocal basis foreign qualifications in law. 

Because one of the most controversial issues is the recognition of foreign law degrees in 

the country. In some countries, you can see that it is a 4-year course; in India and in some 

of the other countries popularly, it is a 3-year or 5-year course. So, recognition of foreign 

degrees become a controversial issue. So, without solving the recognition issue, you 

cannot open up the sector at all because otherwise, everybody will come and enrol in the 

country. So, qualification is considered a very controversial area. 



 
And also, you can see that, the Indian legal service sector is growing very rapidly with 

globalization and the areas of practice are also diversified. It is saying that presently 

around 6 million advocates exist. So, I have serious doubt whether it is 6 million or it is 6 

lakhs. So, most probably, I do not think there are 60 lakhs. It is only 6 lakh practicing 

lawyers in India. 6 million may not be correct and also, you can see the regulatory body 

have specific duties and so the prevailing legislation, that is, the Advocates Act, 1961 - 

India is not able to liberalise the service sector and the GATS.  

 
As you can see, in India, there are services other than advisory services and 

representation services. For example, verify, authenticate and certify and attestation of 

instruments, then present any negotiable instrument for acceptance or payment, note or 

protest the dishonor of any negotiable instrument under the Negotiable Instruments Act 



and ship’s protest, boat’s protest.  So, protests relating to demerits and other commission 

matters, administering oath on affidavit, all these will come under legal services. Then, 

preparing bottomry and respondentia bonds, charter parties and other mercantile 

documents, attestation and authentication of documents, and translating and verifying the 

translation of any document and any other. So, in India, other than these two categories 

are also present. 

 
So, in the legal service sector, as I told you under the GATS, Uruguay Round, there were 

intense negotiations, and India also participated in the negotiations, but India did not 

agree to open up the sector, and they put limitations on the schedules. So, the two most 

important issues are the cross-border trade and the temporary movement of natural 

persons. As I told you, cross-border trade can happen anytime; there is no movement of 

persons, but the movement of natural persons: mode 4 is a problem in India as well 

because India does not want foreign lawyers to come and practice in its courts. 



 
And the market, if you look into it again, both legal services, advisory services and 

representation services are available in India. Moreover, drafting or legal documentation 

with respect to criminal law, pleadings before the court of law, then out-of-court work 

like interviewing of witnesses, etcetera. And also you can see that slowly, maybe after the 

last 27 or 28 years, there are a lot of changes happening in the private sector. So, mergers 

and acquisitions by foreign companies are happening. So, especially, they practice areas 

like intellectual property, a new area under the TRIPS Agreement, the competition law is 

also a good area of practice, now emerging. This is also to be taken into consideration. 

 
And most importantly, this was stalled. The opening of the sector was stalled mainly 

because of the 1995 Supreme Court case. The first case was filed in the Bombay High 

Court by an NGO known as Lawyers Collective. And they filed a case in the Bombay 



High Court challenging the right of foreign law firms to practice in India. So, they claim 

that under the Advocates Act, 1961, no foreign law firms can practice law in India. So, 

this practice does not mean only appearances before the court but also drafting 

documents, legal documents, advertising clients. So, under the Advocates Act, 1961: 

advertisement is prohibited, but in most countries, it is permitted. So, here, the central 

government argued that the Advocates Act prevented foreign lawyers from practicing law 

and giving advice to clients in India. So, the Bombay High Court has given a wide 

interpretation of the terminology of the practice of law and gave judgment in favour of 

the petitioners. So, some of the sectors were opened up after this particular case. I hope 

this email finds you well. 

 
So, presently, in most areas, there is a demand for opening up, legal services in business 

law, international trade law, intellectual property law and other areas. Even in arbitration, 

there is a demand for opening up this particular sector. The market has access limitations, 

limitations put on, and if the Government of India (GoI) removes that, then only people 

can come in. And also, legal services: there is no prescribed definition for legal services 

which can be seen in the Advocates Act, 1961. So, the Government of India (GoI) should 

amend the Act and to give the definition of legal services. So, India has to follow the 

WTO CPC classification and define what you mean by legal services.  



 
What are the other constraints to opening up legal services? The Bar Council of India, the 

professional body which maintains the standard of Indian legal education, is not in favour 

of opening the service sector for foreign firms. Also, the Foreign Exchange Regulation 

Act of 1973 is needed for people who want to take a bit of their earnings. So, they have to 

comply with the Foreign Exchange Regulation Act. So, some of the provisions need to be 

relaxed.  Then, most importantly, the lack of political will due to various reasons. So, you 

can find that, very specifically in India, a lot of politicians are from the legal sector. So, 

the lack of political will is also one of the reasons for not opening this particular sector. 

Most importantly, the Bar Council of India regulations are completely obstructing the 

flourishing of legal services in India. So, today or tomorrow, we will be compelled to 

open up this particular service sector. It is one of the largest in the world, and due to the 

liberalisation, there are a lot of litigations in various areas, for example, business law, 

intellectual property law and other areas of practice, where we require foreign expertise. 



 
And we already said that the main opposition is from the Bar Council of India which is 

prohibiting forming partnership businesses, advertising businesses, advertising the 

business of lawyers, etcetera under the Advocates Act, 1961. Then, the rules provide that 

multidisciplinary firms are not allowed. So, partnership firms are allowed.  Partnership 

firms are the only ones presently; most of the law firms are in the form of partnership 

firms. So, multidisciplinary firms are not known to India. The Law Commission of India 

has recommended the amendment of the Advocates Act, 1961 and the Bar Council of 

India rules as well so that law firms can come to the country and provide services. 

 
And if you look into the domestic regulations, you can find in certain places equitable 

access, transport, education, health, telecommunication services, etcetera, cross-

subsidization and financial incentives, and all these are applicable subject to the national 



treatment principles. Consumer protection, policies: You can see the different policies 

under different laws and regulations.  

 
Then, job creation, for example, the state monopolies like the railway, one of the largest 

job providers, I would say the largest employer in India. So, if you open up the service 

sector, then providing employment will be difficult. So, transport services, maritime 

transport services and long term health care services, rehabilitation services etcetera. So, 

in certain areas there are interests, business interests, certain areas there is no interest.  

Then, labour market integration. So, as I told you, the service players have obligations to 

employ a certain percentage of handicapped persons and another category of persons.  

Even most importantly, India is a country where there are a lot of reservations, caste-

based reservations, economic conditions-based reservations, and other reservations. So, 

the question is, once you open up these legal service sectors, whether these rules are 

applicable to these particular sectors. It is also a question. 



 
Then also, you can see some of the other services, environmental impacts and 

environmental assessment services, transport services, and tourism services. So, we can 

see again these particular laws: environmental impact studies and other external 

provisions are also a problem. Then, macroeconomic stability. So, always the foreign 

banks, foreign financial institutions, and those who work in the country have to look into 

macroeconomic stability. And also, avoidance of market dominance and application of 

anti-competitive conduct. Like collusive arrangements, cartel formations, tie-in 

arrangements, horizontal as well as vertical arrangements, all these can happen, all these 

will affect the Indian market. Then, tax avoidance or tax evasion. So, disclosure 

requirements and monitoring and policies are also very important. 

 



So, regulatory issues, we can see here the limitations put on the schedule. Domestic 

regulation should not be more trade-restrictive or burdensome than necessary to achieve a 

specific legitimate object. We saw the SPS Agreement; you can impose limitations only 

to the extent of achieving a specific legitimate objective. Transparency: all reasonable 

notice should be given in advance for the implementation. So, public availability to 

service suppliers - should be advertised, and it should be easily available to people who 

are searching for a service. Reasonable time periods, responding to applications and 

information provided as to why the application was declined and then procedures and 

adversarial decisions are also very important. 

 
And equivalency issues: equivalency of qualification I have already mentioned that it is a 

problem in India. Equivalency of education qualifications, whether it is a legal sector or 

any other sector, is a problem in India, and we have to accept international standards and 

facilitation and certification. So, equalisation or you can see equivalence and 

international certifications to be adopted by India. Our degree holders can avail of the 

service or provide the service in other countries, and foreigners can also be subject to this 

certification can practice in India as well. 



 
We already talked about the highly problematic area, which is the recognition of degrees. 

In India, certification and licensing are connected with qualifications and these 

qualifications, as I told you, are very important for practising in the legal sector, for 

practicing in other areas. So, recognition of degrees is also a problem. For example, in 

India, there is only one agency. So, the Association of Indian Universities gives an 

equivalent certificate. So, it is a lengthy procedure, and it may not be fitting to the 

scheme of GATS. 

 
And the entire GATS administration is the WTO ministerial conference. The WTO 

General Council is under the WTO ministerial conference, is known as the GATS 

council. The service council under the ministerial conference takes care of all the 

responsibilities and functioning of this particular Agreement. And also, you can find a 



committee on trade and financial services, a working party on domestic regulation, a 

working party on GATS rules and a committee on specific commitments also you can 

find.   

 
So, all the disputes under the service Agreement are also under the dispute settlement 

understanding agreement of the WTO.  

 
So, we will see in the coming classes the workings of the WTO dispute settlement system 

in detail.  



 
So, another provision is the enquiry points, every member to make an enquiry point on 

services at the domestic level.   

 
So, you can see the policy suggestions. There are ‘n’ number of policy suggestions, FDI 

related and movement of persons related and tariff-related and other related policy 

suggestions are available.  



 
So, if you look into the Indian commitments, you can see the bound and not bound areas, 

a huge area of not bound areas you can find. 

 
And still, we have not opened up some of these particular sectors. So, in conclusion, I 

would say that specifically legal service sector is a very complex issue for countries like 

India because there is a whole lot of opposition from the fraternity, the lawyers fraternity 

in India and most importantly, the agencies or the apex regulatory agencies like the Bar 

Council of India is not in favour of opening up of this sector that is why have not opened 

this sector for the last 20 years. And for some of the other areas like, for example, the 

education sector, we hope that these sectors are going to be opened up very soon by the 

Government of India (GoI), and I am very sure that India is going to be benefited from 



opening up of these particular sectors and the Indian economy is going to be benefited by 

opening these particular sectors. 

Thank you. 


