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Dear students, this week, we are going to discuss the various aspects of the factory and also 

some of the interlinkage and cross-sectional permissions with regard to the Occupational 

Safety Code and other codes.  

So today we are going to discuss what is the factory and what are the definitions of the 

manufacturing process specifically, there is n number of decisions by various courts, and 

what is the jurisprudence, what is the meaning of factory along with the manufacturing 

process? And also, we are going to see what permissions are required for a particular factory, 

and also the licensing procedures of factories which we are going to see. 
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And factory, everybody knows that a factory is defined under the Factories Act, the old Act 

and under the new Act also. 
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So the Act says clearly that some kind of manufacturing activities should be there in a 

particular factory. So if we look into the history of the development of the Factories Act, in 

the first class itself, we have gone through the historical aspects of the development of 

factories as well as trade unionism. So we can see that the first factory was set up in Bombay 

in 1854, and then various factories all over the country, whether it is steel or it is paper, it is 

leather, cotton mills etc. So cotton mill factories are established all over the country, whether 

it is in Nagpur, or it is in Madras or in other parts of the country at that point of time. 

And you can see that there was an Inspector in chief of factories during the British time. So 

the first report by Major Moore in 1872-73, raised some questions to regulate the working 

time, working conditions, and also other conditions of work and this was not to favour the 

workmen but to favour the British to maximum production. And finally, the Factories Act 

was passed in 1881. So but at the same time, this 1881 code regulated working hours and also 

the conditions of work.  

Then you can see that the Act was submitted in n number of times. And then the Factories 

Act 1934 was enacted mainly on the recommendation of the Royal Commission on labour. 

Then finally, it was amended in 1947 and the Factories Act was passed in 1948. 
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So the Act says to secure working conditions in factories, to ensure the basic minimum 

requirements of health. So welfare of the factory workers to regulate the working hours, leave 

holidays, and employment of children, women, and young persons. So working hours then 

the welfare measures, so minimum requirements of health and working conditions in a 

factory. 
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Now, we can see that these provisions are in the new code which is Occupational Safety, 

Health and Working conditions Code 2020. If you look into the code, so we already saw the 

objectives of this particular code many times. 
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And factory has been again defined under this Act as well in section 2(w). So it says factory 

means any premises including the precincts thereof, where 20 or more workers, it was 10 

earlier now it is increased to 20 or more workers. So working on any day of the preceding 12 

months.  

And many parts of which a manufacturing process is being carried out with the aid of power. 

So if with the aid of power 20 or more workers, so without the aid of power 40 or more 

workers, but it does not include the mobile units belonging to the armed forces of the Union, 



railways running shed, hotel, restaurant, or eating place, clearly excluded from the purview of 

the definition of factory. 
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So section 85 also states that the state government in the Official Gazette declared all or any 

part of a particular manufacturing process can also be declared as a factory. In that case, it 

shall be deemed to be for the purpose of this Factories Act, that particular deemed to be 

factory also will come under the definition of the factory for the purpose of Factories Act 

1948 and the new code now. So the state government can notify any part of any precincts. 
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So we will see a series of cases which is fought in court and the court finally conclude. So 

Welcome Group Windsor Manor versus State of Karnataka, this was the 2004 judgment. So 

the Court considered whether the laundry services in a particular hotel can be a factory.  

So here we know what is laundry, and it is part and parcel of every hotel and the activities are 

only dedicated to the guest who is visiting that particular hotel. So the question is whether the 

laundry services attached to the particular factory are a factory. So actually section 2(m) of 

the Factories Act excludes hotel from the meaning of factory.  
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So here we know that another case K.V.V. Sharma the Madras case 1953, one of the oldest 

cases. So the question was whether a place enclosed by walls or fences, but if the place only 

used for some purpose other than the manufacturing process constitutes a factory. The Court 

helf that there must be a manufacturing process then only it can be called as a factory. 
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So the question constraint in this particular case was whether the salt works or we can say 

that the huge area of salt fields are factories. So in 1962, the court decided in this particular 

case. So here the appellant was convicted for not complying with the provisions of the 

Factories Act and he was running a salt work without obtaining a license. You cannot run a 

factory without obtaining a license.  

So in this particular case, the salt field was up to 250 kilometres or 250 acres at that point of 

time. So the only building is temporary shelters for the labourers and also a small office. So 

there are certain platforms for pumping water that is all that the salt fields look like. 

Here the appellant contended that the premises in the definition of the factory did not include 

open land. So people who know the salt fields it is a huge field and nothing is there. So 

whether the question is will the open land is the precinct come out of the definition of 

precincts or factory.  

So the court held that the premises of a particular factory are a generic term, meaning upon 

land or the land with buildings or buildings alone or without buildings. So the extraction of 

seawater was not merely a natural process, some human effort also had to be put into it and 

aided by natural forces. The process of conversion of seawater into salt water is the 

manufacturing process, then, it is going to be considered as the precincts, the precincts mean 

the whole area is considered to be a factory because a manufacturing process is going on 

seawater to salt. So the manufacturing process is happening, so it is a factory. 
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In Kalpana Kala Kendra, Kanpur versus Employee State Insurance Corporation in 1985. Here 

the question was ironing without the help of electric irons because it is the aid of power 

whether it is enough to constitute a factory under the meaning of Section 2(12) of the ESI 

Act. So everybody knows that ironing is done to the clothes mainly for it is like a treatment. 

So this ironing of clothes is with the objective to sell ready-made garments in the market.  

So the question is whether ironing is a treatment. So it is like a manufacturing process with 

the aid of power. So the question is whether it constitutes the premises as a factory. The court 

said that yes, with the aid of power, there is some kind of manufacturing activities going on, 

so it constitutes a factory under the definition of ESI Act. 
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So next we will see what you mean by this manufacturing process. So the court says if it is to 

be considered a factory, there must be precincts of a manufacturing process. So the definition 

section 2(zi) says the manufacturing process is making altering, repairing, ornamenting, 

finishing, packing, oiling, washing, cleaning, breaking up, demolishing or otherwise treating 

or adapting any article substance with the view it is used say transport, delivery or disposal, 

Pumping oil, sewerage any other substance.  

Generating, transforming, and transmitting power is a manufacturing process. So composing 

is related to printing, letterpress, lithography, offset, then photogravure, screen printing, three 

dimensional or four-dimensional. So we can see that photogravure screen printing and three-

dimensional or four-dimensional printing, photo typing. 

So prototyping, flexography or other types of the printing process or book binding, 

constructing, reconstructing, repairing, refitting, finishing, and breaking up of shops or 

vessels. So we can see this ship-breaking industry in Gujarat, completely breaking up ships or 

vessels. Or preserving or storing any article in cold storage and other processes. So 

manufacturing process is a long list of activities. 
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In Taj Mahal Cafe Ltd Mangalore versus Inspector of factories Mangalore in 1950, the court 

looked into the matter. So the court said that in order that any premise may be held as a 

factory, the following two conditions must be fulfilled. What are those two conditions? The 

first condition is that a manufacturing process must be carried out on any part of the premises 

of the establishment.  

Secondly, when a manufacturing process is carried out with the aid of power 10 or more 

workers must be working in where the manufacturing process is carried on without the aid of 

the power in the establishment. So the old Act says it was 10, but now it is 20. So we can say 

that, so but power must be used in the manufacturing process, so to endure more and without 

power, it is 40 we already saw that. 
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So in another case, ESIC Corporation versus Bombay in Vyankatesh Coop. So in this case, 

the question was whether the electric power for processing the effluent in the water 

proprietary to its eventual dispersal can be termed as a manufacturing process under relevant 

provisions of the Factories Act.  

So here Vyankatesh Coop was engaged in bleaching, dyeing and mercerizing grey cloth. So 

power was treated for treating the effluent before it is discharged into the Krishna river basin. 

So the treatment of water is not a part of the manufacturing process. There was no nexus 

between the manufacturing activity and the treatment and eventually discharged from the 

hospital treatment.  

So it was held in the present case the power is not for any manufacturing process of the 

society's factory. So that means the nexus between the manufacturing activity and the 

treatment is very clear.  

So held that the use of power and the present case was not of any manufacturing process of 

society’s factory. So manufacturing electricity or transmitting electricity again, the question 

comes whether it will come under the definition of manufacturing power. 
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In the Delhi Electricity Supply Undertaking versus Management in 1973, the Supreme Court 

was defining what is factory. Supreme court said a factory is a premise where the 

manufacturing process is carried out, no manufacturing process was going to be placed either 

in the substations or zonal stations of a Delhi supply undertaking because the workmen 

employed therein have no part in any manufacturing process.  

So the linemen in the electricity board, whether it is in the manufacturing process are 

happening, substations or zonal stations. So this particular case, the court said that the 

substations and zonal stations have not produced anything, no manufacturing process is going 

on in a substation, because the high voltage may be converting into a low voltage, but no 

manufacturing process is happening there. 
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So Gujarat electricity board versus State of Gujarat, the court made it very clear that the 

thermal power stations' work of generating electricity is done by most thermal power stations. 

So no generation of electricity is done at the substation only this is converting from a higher 

voltage to a lower voltage.  

So here the activities are not covered by the expressions Factories Act because it is not 

involving the generation of power. Any substation engaged in the conversion or distribution 

of electricity is not a factory. So a place only to convert the existing electricity is not a factory 

at all. So substation engaged in the conversion or distribution of electricity is not a factory. So 

converting from one volt to another volt is not a manufacturing process and it cannot be 

considered as a factory. 
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In V.P. Gopala Rao versus Public prosecutor in 1970 Supreme Court looked here the tobacco 

is cured in ground Sun-cured tobacco, because of the natural rays of the sun, the tobacco 

leaves will become dry. And also moistening, stripping, breaking up, adaption, and packing, 

with a view to transporting to the factory for use in manufacturing cigarettes. So even though 

it is a subsidiary, it will be a part of the main factory and the factory site will be applicable in 

that case. 
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So in Natarajan versus ESI Corporation in 1973. So you can see that here pasteurization of 

milk, everybody knows what is happening in the pasteurization of milk. So the milk is 

collected from the farmers and collected at various centres, then this milk is transported to the 



pasteurizing centre, and pasteurised, then packed, then it is redistributed to the customers 

through the dealers.  

So here, is this substance a manufacturing process or not? So this is a particular case that 

miserably failed the petitioner, because here the dispute, is whether this milk is treated by the 

power is transported, sold or delivered to the customers. 

So is it necessary that all this process should happen? So the premises of the pasteurization of 

milk is carried out. The pasteurization is carried out, it is considered as a factory with the 

meaning of the provisions of the Act, because otherwise what will happen, so the question 

comes everyday morning somebody, some inspectors come to your kitchen and going to 

inspect it and declared it as a factory, because some pasteurization is going on or some 

conversion is going on, some manufacturing activity is going on. 
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So we said that in this particular case in re. Seshadrinath Sarma case in 1966 Supreme court, 

what did Supreme court say? To constitute a manufacture or manufacturing process, there 

should not be essentially some kind of transformation of substance. So we can say that not to 

declare there must be transformation also manufacturing activity and transformation of 

substance. And if the article must merely return to the process of the transformation of 

substance by the use of machinery then, if the transformation is happening, then it is a 

manufacturing process in a factory. 
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In certain cases, it is not a manufacturing process. For example, an exhibition of the process 

of the film. So industrial schools or institutes imparting, producing clothes or whatever is. If 

the students are carrying out a particular activity or it is come out to be the definition of a 

manufacturing process. 

So the news from various sources on a reel in a teleprinter of a newspaper office is not a 

manufacturing process. The same type of preliminary packing of raw material for delivering 

it to the factory is whether manufacturing process or not.  

So finished goods and packaging are not manufacturing processes, the laboratory of the 

company made it does not fall under the definition of factories, and no premises in the factory 

can be declared as a particular factory. So we can see that there must be a manufacturing 

process, there will be a transformation and there must be something that should be produced, 

people will be producing something. 
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And also we saw the data or we saw the proposition of other things as for example 

machinery. So machinery in a factory means an article combination of articles assembled 

arranged or connected, which is used or intended to be used for converting any form of 

energy to platform work. So it is intended to be used or incent to be used for developing and 

again you can see that transmitting or transferring or controlling any form of energy 

transmitting, transferring, transforming, so control of any energy that can be considered as a 

factory. 
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And who is the occupier, earlier also we saw who is the occupier? An occupier of a factory 

means, who is the ultimate control over the affairs of the company is known as the occupier. 
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And the employer has also been defined employer in a wider scope and we can already see 

the definition of what you mean by the employer. So it can be a director, it can be a 

contractor, it can be power of attorney also. 
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Then there is a worker so here you can see the definition and differences between worker and 

workman, so many times. 

And the question is here versus Shankar Balaji Waje versus State of Maharashtra in 1963. So 

this is a very old case. So the question is whether the bidi roller is a worker or not there may 

be special provisions, but here the question is the court concerned with is how the work is 

carried out. He is doing it his own will or is under the control of the management. So it 

depends upon what work is carried out. 

So the Supreme Court held that bidi roller is not a worker mainly because they do the piece 

rate work. So work within the meaning of this Factories Act then the court will discuss 

otherwise not.  

And also the court considered whether the piece rate workers, so workers, what is this 

definition of worker? So the court held that price rate workers can be worked within the 

definition of worker, but they must be regular workers and not those who came and work 

according to their sweet will, if anytime come anything goes then they are not going to be 

considered as workers. 
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And part-time workers in the court in this Tourism Corporation of Gujarat versus Kalu Valji. 

held that part-time workers were not excluded from the definition of the workman. So 

whether they can be provided with all the benefits, is a question of fact and law. So if this 

mix-up question of law can be or should be separated. 
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So in Works Manager, Central Railways versus Vishwanath. So Works Manager, Central 

Railways versus Vishwanath. In this case, the question was whether the Timekeepers who 

work with the railway will come out with a definition of worker or the main work or 

incidental to the main work. So general welfare, so the Factories Act belongs to this 



particular category and therefore, demands an interpretation or pre-interpretation enough to 

achieve the legislative purpose without doing violence to the language. 
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So works manager, so here timekeepers are the same, you can you have to say that the 

employee has to provide the same benefits which you are providing to the permanent 

workers, is it necessary that there must be an employer-employee relationship or a master and 

servant relationship. So employees show the relationship between master and servant. 

Again, we can see that the expression the person employed means a person who is actually 

engaged or occupied in the manufacturing process. And the definition of worker is clearly 

enacted in terms of the person who is employed and not in terms of the person who is 

employed by, so it is very clear. The details and conditions should be very clear and also 

there must be a master and servant relationship exists so which is employer-employee 

relationship. 
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But it is saying that the Factories Act does not define the employee, at the same time the 

Occupational Safety Code is defining the employee. In Harbanslal versus State of Karnataka 

the court held all the workers within the ambit of the definition under the Act would be 

employees, while all employees would not be workers.  

So in Union of India versus G.M. Kokil, the court said all persons employed in our 

construction with the factory whether or not employed as workers are entitled to the benefits 

of the Act. So if somebody is occupied, some of the employees and took benefits of this 

particular Act, somebody is appointed as a temporary worker, they are eligible to get the 

benefits under the particular Act. 
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So if you ask what is the connection to the factory? Here we can say that it is the connectivity 

between the definition of the factory and also the manufacturing process. And also the 

question is whether they are employed in the factory. So we can see that all employees 

employed in a factory including the petitioner is entitled to get benefits under Section 59.  

So if there is a stall or it is ice, which is falling, then the question is who is responsible. So 

whether the petition is filed to get the benefit may not be under this section, but will be under 

the definition of other definitions. So we can take a live example that is also not a problem. 

So now, there we are facing a lot of cases in which we have gone through all the states that 

have interpreted the definition of manufacturing. 
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And the nature of work is also very important. So it is not the question of whether a worker or 

an independent contractor or the latter is not controlled by whether an employee-employer 

relationship exists or not. But, the women and girls who come to these for the peeling work, 

and cleaning of shrimp are not being controlled in the way the employer does not have 

control over their peeling work, they come and do the work, and they get piece rates 

obviously, so that whether they will be considered as.  

The court said that the woman and girls who collect and do the work at the premises of the 

petitioner are not workers, because there does not exist employer-employee relations. So 

D’Souza versus Regional Transport factories 1968 case. 
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And the next part we will see the approval of factories, there is also the non-approval process 

of every factory. So this previous permission of the factory's Inspector is mandatory thing. So 

when you submit permission or application for permission for approved licensing, it must be 

accompanied by the site plan and specifications of the site. So that must be submitted to the 

Chief Inspector cum facilitator. So then, he will examine it within 30 days and then a license 

may be issued. 
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So here, again, they can say the state government refuses to grant permission to the site of 

construction or extension of a factory and licensing of a factory, the applicant may within 30 

days of such refusal appeal to the central government. So that means if they are not ready to 

give, there are appeal lies. 
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And site appraisal committees should visit the site and appraise the site when there is a 

hazardous process going to happen in that particular factory. So the site appraisal committee 

shall make its recommendation within 30 days of the application. Yes, I said that it is a 

committee of people, but it is only professional people, and only 30 days time is left for the 

appraisal committee to pass the plan. 
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Then comes the liability of the owner and also the premises for common facilities. So the 

reliability of the house owner, in case you can say that in the joint activity in case of different 

things, the liability of the owner, with regard to the factories and premises and precincts. So 

occupier, we already saw that, who is in ultimate control over the face of the factory is the 



occupier. And also so the question is whether they are jointly and severally responsible for 

provisions and maintenance of some common facilities and services. If they do not facilitate, 

there will be a penalty. 
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And there is a punishment for the violation of any of the process duties with regard to the 

hazardous process. So whoever fails to comply with or contravenes the provision of the 

duties specified under section 80. So shall be punishable with imprisonment up to 2 years and 

a fine of up to 5 years.  

So in the case of failure or contravening continues the additional fines up to 25,000 for every 

day during which the failure or the contravenes is continuous. So the failure or contravenes 

continues beyond a period of one year in such cases, the person shall be punished with 

imprisonment up to 3 years or with fine 20 lakh or with both, that means, 3 years jail time 

also and 20 year fine also can both can be applicable in such cases. 
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And dangerous operations. So appropriate can be rule make provisions for with regard to 

manufacturing process or operation. So and also the seriousness of injury and poisoning etc. 

So here the prescribes the procedure in the manufacturing process or operation and declares it 

to be dangerous probably or declaring or restricting the problem of employment. So again 

prohibiting or restricting the employment of pregnant women in the manufacturing process 

operations. 

So periodical examination, in yesterday last class, we saw the examinations, how it happens, 

what is the periodicity of the examination, So on the cost of the occupier, welfare amenities, 

sanitary facilities, and protective equipment, and yesterday we talked about various kind of 

protective equipment and the dress, dress code. Then the welfare of somebody, so these 

welfare amenities, sanitary facilities, protective equipment, clothing and other any other 

requirement for dangerous operation must be known to the worker at large. 
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Then compulsory disclosure of information by the occupier. So, we can see that the occupier 

of every factory involving a hazardous process shall disclose information prior about the 

dangers and including health hazards to normal employees to the public as well. So handling 

your materials or substances to the manufacture transportation and storage and the process, 

because the implementing agencies or intermediaries have no responsibility. So here the 

occupier shall at the same time of registering the factory involving a hazardous process. So it 

lay down a detailed policy for the health and safety of the workers. 
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So on site emergency plan should be there. So this has control measures also must be taken 

by the occupier. So here every occupational draw all the site emergency plan and detailed 



disaster control measures and also every occupier of a factory shall inform the Chief 

Inspector if the factory engaged in a hazardous process within 30 days, he can be arrested or 

the occupier of the factory does not inform the licensee or the license to such factory shall be 

liable to cancellation.  

And also we can see the occupier shall lay down measures on handling, usage, transportation, 

and storage of hazardous substances. And also we can say that premises and other workers 

and the public general public at large on-site emergency plans which we talked about. 
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So in conclusion, we can see that the old Act is replaced with a new code, and the provision 

remains with regard to factories, industries, and manufacturing processes. And also we can 

see that the new provisions are elaborate in nature when compared to the old provisions and 

the hope is that this is going to be implied and this is going to notify the government very 

soon. Thank you. 


