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PENALTIES
118. Contravention of secrecy provisions relating to certain inventions.-If $8. 35,39

any person fails (o comply with any direction given under section 35 '*[or
makes or causes to be made an application for the grant of a patent in
contravention of section 39], he shall be punishable with imprisonment for a
term which may extended to two years, or with fine or with both

»

119. Falsification of entries in register etc.-1 any person makes, or causes to 8, 67
be made, a false entry in any register kept under this Act, or a writing falsely
purportingto be a copy of an entry in such a register, or produces or tenders, or
causes to be produced or tendered, in evidence any such writing knowing the
entry or writing to be [alse, he shall be punishable with imprisonment for a term

which may extend to two years, or with fine, or with both

120. Unauthorized claim of patents rights.-If any person falsely represents
that any article sold by him is patented in India or is the subject of an
application for a patent in India, he shall be punishable with fine which may
extend to '**|one lakh rupees |

FExplanation 1 For the purposes of this section, a person shall be deemed to
represent -

S
(a). that an article is patented in India if' there is stamped, engraved or EB?

impressed on, or otherwise applied 1o, the article the word “patent” or

S
S
H
“patented” or some other word expressing or implying that a patent for the l §\ &5

Penalties: the patent law has certain penalties if there are certain violations under the
patents act. Infringement is not a criminal act; the patents act does not make infringement
patent infringement an act that is that can be visited with criminal sequences. Whereas,
under the copy write act, copy write infringement can have certain criminal implications.
Here you could be tried in the criminal court and they could be punishment which could

among to imprisonment.

Now, we do not have that provision in patents act. A patent infringement is not a criminal
offense, it is not been made into a criminal offense unlike copy write infringement. Now,
118 talks about the contravention of secrecy provisions; we have already seen that there
are certain secrecy provisions which could be issued an a direction if it is issued if it is
not complied with or a person contravene section 39 that is where he needs to take prior
permission before filing an application abroad. He shall be punishable with imprison in

for a term which makes him to 2 years or fine or both.



So, there is criminal consequences in the form of one imprisonment that can come in
case of section 35 non-complain with section 35 and contravention of the of section 39.
Now 119 talks about: falsification of entries in the register. Again that is something that

is punishable with imprisonment.
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119. Falsification of entries in register cte.-If any person makes, or causesto 8. 67
be made, a false entry in any register kept under this Act, or a writing falsely
purportingto be a copy of an entry in such a register, or produces or tenders, or
causes 1o be produced or tendered, in evidence any such writing knowing the

entry or writing to be false, he shall be punishable with imprisonment for a term

which may extend to two years, or with fine, or with both

120. Unauthorized claim of patents rights.-I{ any person falsely represents
that any article sold by him 1s patented m India or 1s the subject of an
application for a patent in India, he shall be punishable with fine which may
extend to "fone lakh rupees |

Lxplanation 1- Tor the purposes of this section, a person shall be deemed to
fepresent -

(a). that an article is patented in India il there is stamped, engraved or
impressed on, or otherwise applied to, the article the word “patent” or
“patented” or some other word expressing or implying that a patent for the
article has been obtained in India;

(b). that an article 15 the subject of an application for a patent in India, if there
are stamped, engraved or impressed on, or otherwise applied to, the article the

words “patent applied for”, “patent pending”, or some other words implying

be transferred to the Appellate Board from such date as may be notified by the Central Government in the Official

&
Ginzette and the Appellate Board may proceed with the matter either de nova or from the stage it was so transferred F
5 serted by Act 38 of 2002, S 48 (w.e [ 20.052003) Farlier hese words were omitted by Act 170f 1999, 7 8
(wrel 01.01.0995) I

1% Substituted by the Patents (Amendment) Act, 2003, S. 64, for “ten thousand rupees” (w.e.f 01.01.2003). Earlier

120 talks about unauthorized claims of patent right. That is if a person falsely represent
an article sold to him boths will him to patented in India or is a subject of a patent
application then that is misrepresentation So that can punishable with fine which may
extend up to one lack rupees. So, these offenses are punishable only with fine there is no

imprisonment to this provision.
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that an application tor a patent tor the article has been made i Inda.

Lxplanation 2 - The use of words “patent”, “patented”, “patent applied for”,
“patent pending” or other words expressing or implying that an article is
patented or that a patent has been applied for shall be deemed to refer to a
patentin force in India, or o a pending application for a patentin India, as the
case may be, unless there 1s an accompanying indication that the patent has
been obtained or applied for in any country outside India

121, Wrongful use of words “patent office™.-If any person uses on his place S 2(1)(r)
of business or any document issued by him or otherwise the words "patent

office" or any other words which would reasonably lead to the belief that his

place of business is, or is offically connected with, the patent office, he shall be

punishable with imprisonment for a term which may extend to six months, or

with fine, or with both

122, Refusal of failure to supply information.-(1) If any person refuses or
fails to furnish -

(a). to the Central Government any information which he is required to furnish 8, 100(3)
under sub-section (3) of section 100,

(b). to the Controller any information or statement which he is required to 8. 146
furnish by or under section 146,

he shall be punishable with fine which may extend to '*’[ten lakh rupees |

1o in sub-section (1), furnishes information or statement which is [alse, and

(2) It any person, being required to furnish any such information as is referred
which he either knows or has reason to believe to be false or does not believe to % E E 5

he truehe shall he nunishahle with imnrisonment which may extend o six
e R | W 350 | D RN

Then wrongful use of the word patent office can be punishable with imprisonment for a
term which may extend up to 6 months or fine or with both. Refusal to supply
information, Now, there are provisions where a person is can be obligated to supply an

information section 100 subsection 5 and section 146.
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office” or any other words which would reasonably lead to the belief that his
place of business i, or is officially connected with, the patent office, he shall be .
punishable with imprisonment for a term which may extend to six months, or
with fine, or with both

122. Refusal of failure to supply information.-(1) If any person refuses or
fails to furnish -

(a). to the Central Government any information which he is required to furnish S, 100(5)
under sub-section (3) of section 100,

(b). to the Controller any information or statement which he is required to S, 146
furnish by or under section 146,

he shall be punishable with fine which may extend to *'[ten lakh rupees ]

(2) I any person, being required to furnish any such information as is referred

to in sub-section (1), furnishes information or statement which is false, and

which he either knows or has reason to believe to be false or does not believe to

be true, he shall be punishable with imprisonment which may extend to six
months, or with fine, or with both

123. Practice by non-registered patent agents.-If any person contravenes the S, 129
provisions of section 129, he shall be punishable with fine which may extend to 0
¥one lakh rupees in the case of a first offence and five lakh rupees] in the
case ol a second or subsequent offence

124. Offences by companies.-(1) If the person an offence under )
this Act is a company, the company as well as every person in charge of, and E
responsible to, the company for the conduct of its business at the time of the
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In such cases the person may be punishable with a fine that may extend up to 10 lacks.

And if he fails to furnish such information or he furnishes information of statement



which is false, then he shall be punishable with infringement which may extend up to 6

months.

So, the information that is been sort for in 122 1 if that turns out to be false then they
could be punishment. So, here is a provision where there is an initial fine and if the
information that is been provided tends out to be false then there could be imprisonment.
123 talks about: the practice of non-registered patent agents. Patent agents are the only
professionals who can practice before the patent office. Any contravention of the
provisions under section 129 shall be punishable with one lack rupees for the first

offense and 5 lacks for the second and subsequent offense.

So, patent agent if someone pretends to be a patent agent or acts as a patent agent
without being one without clearing the exam being registered as a patent agent there
could be a fine of one lack rupees for the first offense and a fine of 5 lack rupees in the

second and subsequent offense there is again no infringement in this case.
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provisions of section 129, he shall be punishable with fine which may extend to
one lakh rupees in the case of a first offence and five lakh rupees] in the

case of a second or subsequent offence

124, Offences by companies.-(1) If the person committing an offence under
this Act is a company, the company as well as every person in charge of, and
responsible to, the company for the conduct of its business at the time of the
commission of the offence shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment if he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent the commission

T/ Substituted by the Patents (Amendment) Act, 2005, S. 65, for “twenty thousand rupees” (w.e.[. 01.01.2005).
Tarhier these words were substituted by Act 38 of 2002, §. 50 (w.e.[ 20.05.2003)

156 Substituted by the Patents (Amendment) Act, 2003, S. 66, for “ten thousand rupecs in the case of a fist offence
and forty thousand rupees” (w.¢.£ 01.01.2005).

Now, an offense by company the normal course is that the person who is responsible for

the conduct of his business will be deemed guilty of the offense.
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of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or that the

commission of the offence is attributable to any neglect on the part of any
director, manager, secretary or other officer of the company, such director,
manager, sceretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

LExplanation - Tor the purposes of this section, -

(a). “company” means any body corporate and includes a firm or other
association of individuals, and

(b). “director”, in relation to a firm, means a partner in the firm.

Now what amongst to a company it means anybody corporate form partner and director

and all these things are given in the explanation.



