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94 Termination of compulsory licence.-(1) On an application made by the  RR. 62,102
patentee or any other person deriving title or interest mn the patent, a

compulsory licence granted under section 84 may be terminated by the

Controller, if and when the ciroumstances that gave rise to the grant thereofno

longer exist and such circumstances are unlikely to recur

Provided that the holder of the compulsory licence shall have the right to
object to such termination

(2) While considering an application under sub-section (1), the Controller
shall take into account that the interest of the person who had previously been
granted the licence 1s not unduly prejudiced |

CHAPTER XVII

USE OF INVENTIONS FOR PURPOSES OF GOVERNMENT AND ACQUISITION OF
INVENTIONS BY CENTRAL GOVERNMENT

99. Meaning of use of inventions for purposes of Government.(1) For the
purposes of this Chapter, an invention is said to be used for the purposes of
Government if it is made, used, exercised or vended for the purposes of the

Central Government, a State Government or a Government undertaking

Fd
H
(2) "' Omitted by the Patents (Amendment) Act, 2002 i\

Chapter 17: use of invention for purposes of government and acquisition of inventions by
central government. This chapter deals with use by the government and acquisition by
the central government. Just as the government has the power to acquire land and private
property in certain cases, the government also has the power to acquire inventions or

patents.

Now this can be done either as a complete acquisition or for just the use of the
government. So, in these cases just how if the land is acquired belonging to a citizen the
government would pay him or her compensation. So, the rules here are very much the
same and we understand that because we have already seen that patents are treated as
movable property, properties of the patent exists and the government recognizes it. So, if
the government uses it or if the government acquires a patent from a private entity then
the government would compensate. There are procedures from acquiring this. So, that is

contained in section 99 onwards.



Now, you will see that after 94 there is a jump and we start with section 99. These
sections in between 95 to 98 were deleted. Now they were repealed in 2002. So, those
sections are missing. So, after 94 the next section is 99. Now 99 generally talks about
what does the meaning of use of an invention for the purposes of the government. And
you will find that the government could in central governments state government or the

government undertaking.
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shall take into account that the interest of the person who had previously been
granted the licence is not unduly prejudiced |

CHAPTER XVII

USE OF INVENTIONS FOR PURPOSES OF GOVERNMENT AND ACQUISITION OF
INVENTIONS BY CENTRAL GOVERNMENT

99. Meaning of use of inventions for purposes of Government.-(1) For the
purposes of this Chapter, an invention 1s said to be used for the purposes of
Government if it is made, used, exercised or vended for the purposes of the
Central Government, a State Government or a Government undertaking.

(2)"*'[Omitted by the Patents (Amendment) Act, 2002

161 Sub-S. (2) omitted by Act 38 0f 2002, $. 40 (w.¢.{ 20.05.2003). Prior toits omission, sub-S. (2) read as under:-
“(2) Without prejudice to the generality of the provisions of sub-section (1),-

And 100 deals with the powers of the powers of the central government to use inventions

for the purposes of the government.
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of any medicine or drug, as may be made by virtue of one or more of the
conditions specified in section 47

100. Power of Central Government to use inventions for purposes of
G (1) ithstanding anything contained in this Act, at any time
after an application for a patent has been filed at the patent office or a patent
has been granted, the Central Government and any person authorised in
writing by it, may use the invention for the purposes of Government in
accordance with the provisions of this Chapter.

(2) Where an invention has, before the prionity date of the relevant claim of
the complete specification, been duly recorded in a document, or tested or
tried, by or on behalf of the G ora G dertaking

otherwise than in consequence of the communication of the invention direetly
or mdirectly by the patentee or by a person from whom he derives title, any
use of the invention by the Central Government or any person authorised in
writing by it for the purposes of Governmentmay be made free of any royalty
or other remuneration to the patentee .

(3) Ifand so far as the invention has not been so recorded or tried or tested as - 8. 103
aforesaid, any use of the invention made by the Central Government or any

person authorised by it under sub-scction (1), at any time afier '“[grant of the

patent] or in consequence of any such communication as aforesaid, shall be

made upon terms as may be agreed upon cither before or afler the use,
between the Central Government or any person authorised under sub-section

(1) and the patentee, or, as may wn default of agreement be determined by the ‘%
High Court on a reference under section 103
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Now, what are those powers? And how the government can use? Are mentioned in 100

there are some details.
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person authorised under sub-section (1) were the patentee of the mvention g

(7) Where in respect of a patent which has been the subject matter of an 8. 101(3)
authorisation under this section, there is an exclusive licensee as is referred to
in sub-section (3) of section 101, or where such patent has been assigned to
the patentee in consideration of royaltics or other benefits determined by
referenceto the use of the invention (including payments by way of minimum
royalty), the notice directed to be given under sub-section (5) shall also be
given 1o such exclusive licensee or assignor, as the case may be, and the
reference to the patentee in sub-section (3) shall be deemed to include a
reference o such assignor or exclusive licensee.

101. Rights of third parties in respect of use of invention for purposes of
Government-(1) In relation o any use of a patented invention, or an
invention 1n respect of which an application for a patent is pending, made for
the purposes of Government -

(a). by the Central Government or any person authorised by the Central §. 100
Government under section 100, or

(b). by the patentee or applicant for the patent to the order made by the

of the patenied arficle (exclusive of axes levied under any law for the time being in force and any commissions
payable) determined in such manner as may be prescribed ™

16 Substituted by Act 38 0f 2002, S. 41, for “unless it appears 10 the Government that it would be contrary to the

public interestto do so” (w.e . 20.05.2003). %

165 Substituted by Act 38 of 2002, $. 41, for “right to sell the goods” (w.c.f 20.05.2003) f

e nan | s | D CCE

And in 101: the provisions relating the right of third parties in respect of use of invention
for the purpose of the government. Now what are the rights of a third party where the

government uses the invention?



(Refer Slide Time: 02:36)

TORE AT AMNC ADKCH MDA MDA AaBbG ADECH AsBbG AsBocat Asgeca AMECH 1o

AolbcD aashc

o unca A

TS £44] between the patentee or applicant for the patent (or any person who
derives title from him or from whom he derives title) and any person other g
than the Central Government shall be of no effect so far as those provisions -

(1) restrict or regulate the use for the purposes of Governmentof the invention,
or of any model, document or information relating thereto, or

(i) provide for the making of payments in respect of any use of the invention
or of the model, document or information relating thereto for the purposes of
Government, '¢7[++4]

and the reproduction or publication of any model or document in connection
with the said use for the purposes of Government shall not be deemed to be an
infringement of any copyright subsisting in the model or document

(2) Where the patent, or the right to apply for or obtain the patent, has been
assigned to the patentee in consideration of royalties or other benefits
determined by reference to the use of the invention, then, in relation to any
use of the invention made for the purposes of Government by the patentee to
the order of the Central Government, sub-section (3) of section 100 shall have
effect as 1f that use were made by virtue of an authority given under that
section; and any use of the invention for the purposes of Government by
virtue of sub-section (3) of that section shall have effect as if the reference to
the patentee icluded a reference to the assignor of the patent, and any sum
payable by virtue of that sub-scction shall be divided between the patentee
and the assignor in such proportion as may be agreed upon between them or
as may in default of agreement be determined by the High Court on a
reference under section 103
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Now, as I mentioned there are ways in which the government can compensate b paying a

amount to the people who are interested in the invention.
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of the licence.

102. Acquisition of inventions and patents by the Central Government.-
(1) The Central Government may, if satisfied that it is necessary that an
invention which is the subject ol an application for a patent or a patent should
be acquired from the applicant or the patentee for a public purpose, publish a
notification to that ¢ffect in the Official Gazette, and thereupon the invention
or patent and all rights i respect of the ivention or patent shall, by force of
this section, stand transferred to and be vested in the Central Government

(2) Notice of the acquisition shall be given to the applicant, and, where a
patent has been granted, to the patentee and other persons, if any, appearing in
the register as having an interest in the patent

(3) The Central Governmentshall pay to the applicant, or, as the case may be, S, 103
the patentee and other persons appearing on the register as having an interest

in the patent such compensation as may be agreed upon between the Central
Government and the applicant, or the patentee and other persons; or, as may,

in default of agreement, be determined by the High Court on a reference under

section 103 to be just having regard to the expenditure incurred in connection

with the invention and, i the case of a patent, the term thereof, the period

during which and the manner in which it has alrcady been worked (including

the profits made during such period by the patentee or by his licensee whether

exclusive or otherwise) and other relevant factors % 3

103. Reference to Iligh Court of disputes as use for purposes of S. 100 .

102: talks about acquisition of invention and patents by the central government. And this
is again a provision where the government wants to acquire the invention or the patent
are not just used it wants to. So, in just as in the case of an acquisition of a land, there is a

provision for giving notice and then the person will be heard whoever has an interest.



And based on certain factors a compensation will be agreed upon between the central

government and the applicant and that would be paid.
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the profits made during such period by the patentee or by his licensee whether 5
exclusive or otherwise) and other relevant factors

103. Reference to Iigh Court of disputes as use for purposes of . 100
Government.-(1) Any dispute as to the exercise by the Central Government

or a person authorised by it of the powers conferred by section 100, or as to

terms for the use of an ivention for the purposes of Government thereunder

or as (o the right of any person (o receive any part of a payment made in
pursuance of sub-section (3) of that section or as to the amount of
compensation payable for the acquisition of an mvention or a patent under

section 102, may be referredto the High Court by cither party to the dispute in

such manner as may be prescribed by the rules of the ITigh Court

(2) In any proceedings under this section to which the Central Government is
aparty, the Central Government may, -

w

(a). if the patentee is a party to the proceedings, petition by way of counter- . 64
claim for revocation of the patent on any ground upon which a patent may be

revoked under section 64; and
(b). whether a patentee is or is not a party to the proceedings, put in 1ssue the
validity of the patent without petitioning for its revocation

(3) I in such proceedings as aforesaid any question arises whether an 8. 100
mvention has been recorded, tested or tried as is mentioned in section 100,
and the disclosure of any document regarding the invention, or of any

14 Tho word * icluding payments by way of minimum royalty” omitted by Act 38 of 2002, 8 42 (.
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Now, there is a provision for reference to the high court in section 103, where the private
entity or the person holding the patent or the invention and the government are not able
to come to an agreement. There is some dispute between them then there is a provision
by which a reference can be made to the high court and the high court will resolve the

dispute.
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be referred to an ofticial referee, commussioner or an arbitrator, on such terms 5
as the High Court may dircet, and references to the High Court in the g
foregoing provisions of this section shall be construed accordingly

(6) Where the ivention claimed in a patent was made by a person who at the
time it was made was in the service of the Central Government or of a State
Government or was an employee of a Government undertaking and the
subject-matter of the invention is certified by the relevant Government or the
principal officer of the Government undertaking to be connected with the
work done in the course of the normal duties of the Government servant or
employee of the Government undertaking, then, notwithstanding anything
contained in this section, any dispute of the nature referred to in sub-section
(1) relating to the invention shall be disposed of by the Central Government
conformably to the provisions of this section so far as may be applicable, but
before doing so the Central Government shall give an opportunity to the
patentee and such other parties as it considers have an interest in the matter to
be heard

CHAPTER XVIII
SUITS CONCERNING INFRINGEMENT OF PATENTS

104. Jurisdiction.-No suit for a declaration under section 105 or for any reliel 85, 105,
under section 106 or for mfringement of a patent shall be instituted n any 106
court inferior (o a district court having iurisdiction 1o try 10 suit:

o 1207 | Vo 384 | D




Now, these provisions largely cover the cases in which the government can use or the

government can acquire an invention.



