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Patents Rules, 2003

[As Amended by the Patenis { Amendment) Rules, 2016]
CHAPTER |

PRELIMINARY

1. Short tithe and commencement
(1) These rules may be called the Patents Rules, 2003

(2) Theyv shall come mto force on the date' on which the Patents

(Amendment) Act, 2002 comes mto force

2, Definitions

In these rules, unless the context otherwise requires,-
() "Act” means the Patents Act, 1970 (39 of 1970)

(b} “approprate office” means the appropnate office of the patent office  RR. 4, 18,

as specilied in rule 4; 19 e
£ 0
(e “article” meludes anv substance or matenal. and anv plant, machinery  8S. § 5 E .
i
or apparatus, whether affived to land or not 2{1)(o), 82 :
-NPTEL"

Just as we had seen that the patents act does have a definitional clause, section 2 of the
patents act deals with definition and interpretation, likewise act and rules too has a clause
that pertains to definition. The 3 things which we had discussed about the kinds of
definition that the definition 1 - it may define the word or the phrase within the clause
itself, the second kind of definition is where it gives the cross reference to another part of
the act and the third type of reference definition is where the definition refers to an other

act and we saw instances in the patent act 1970.
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(eh "article mcludes any substince or matenal, and any planl, machinery S,
or apparatus, whether affixed (o land or not, 1{1){n), 82

() "Form™ means, a Form specified i the Second Schedule,

*[ida) “person other than a nawral person” shall include a “small entity™s] — RR. 200,

Nidb) “Request for exammation” means a request for exammnation, 8. 1B
mchiding expedited exammnation, made under secion 118 m respect of R 24B,
rille 24B or mule 24C)) e

() "Schedule” means Schedule to these mles:

R 2(da)

(1) "section” means a section of the Aet

(fa) “small entity” means - F.28
(1) m case of an enterprise engaged i the manufaciure or production
of goods. an enterprise where the imvestment i plant and machinery
does not exeeed the limat specilied for o medum enterprise under
clause (a) of sub=section (1) of section 7 of the Micro, Small and

o 2006}, and

Medmum Enterpnses Development Aet, 2006 (2

(1) m case of an \'II|L‘I|‘II\L' L'I1:.!i|:.!\\| 1 proy whing or rendenng of e

gy,
i
eanet?”

! Broushi into force on 20.03 2003

-

Now the patent rules have certain definitions but most of these definitions will relate
back to what is already been said in the act for instance rule 2 a act means the patent act.
So, where ever the act is used we know that it refers to the patents act. Appropriate
office; b defines a appropriate office which means the patent office as specified in rule
four again we see reference to another part of the rule. So, if you need to understand

what an appropriate office is you would look into rule 4.

Then you have form means a form specified in the second schedule and the second
schedule is the schedule that deals with the forms that have to be useful for the party
office. Then you have other definitions. Now you will note here that there is a after d you
have d a and d b and then it continuous with e f n, so then you have f a now this sequence
tells us that d a and d b were introduced by way of an amendment. So, the footnote will
tell you by which amendment this was introduced. So, as we mentioned the amendments
to the rules are much more frequent and are easier. So, you find that wherever detail

needs to be added it is usually done in the rules.

Then you have other definitions like schedule what is the schedule mean a section means
a section of the act then small entity now small entity was a definition that was

introduced recently it was introduced in 2014. You have the definition of small entity



which has a cross reference to the micro small and medium enterprises development act
of 2006. Again the third type of definition where there is an reference to an other act an

external act of the parliament.
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! Brought mio fogce on 20,08 2003

* fiverted vide (18R 124(E), dated 28022004, we [ 28,02 2014
¥ Inserted vide LS S2E), dated 16,08, 2006, w.¢.[. 16,03 2016
liserted vide G SR 128(F), dated 28022004, w e f 28,02 2014
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services, an eiterpise where the mvestment in equipiment is not

more than the limit specilied Tor medim enterprises under clase (b)

of subssection (1 )of Secuon 7 of the Micro, Small and Medium

Enterprses Development Act, 2006

Explanation 1 - For the purpose of this cliuse, “enterprse” means i |

an industrial undertaking or 3 business concem or any othe |

andablinkas T e "o P T B T e s
v v
T TI ) SaasamNPIEL -
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eslablishment. by whatever name called, engaged i the manulacture
or production of goods, m any manner, pertaming (o ay industry
specified m the First Schedule to the Industnes (Development and
Regiilation) Act, 1931 (65 of 1951 ) or engaged i providing or
rendenng of any service or services i such an udustry

Explanation 2 - o caleulating the imvestment in plant and
machinery, the cost of pollution control, research and development,
mdustrial salety devices and such ofher things as may be specified by
notification wnder the Micro, Small amd Medwm Enterprises
Development Act, 2006 (27 of 2006}, shall be excluded

Explanation 3 - The relerence rtes of foreign currency of the
Reserve Bank of Indua shall prevail |
*[i1h) “Startup” means an entily, where-

(1) more than five vears have not lapsed from the date of it
ngorporation or registration,

wl vears, out of the
alorementioned live

) the tumover for any of the fing

vears, dud not exceed mipees Iwentv-five crores, and

(i) il 15 working towards mnovation, developient. deplovinent oi .
s Saasa - MPTEL -
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Explanation 3 - The reference rates of foreign currency of the
Reserve Bank of lidia shall preval |

(M) “Startup” means an entity, where-
(1) more than five yewrs have not lapsed [rom the date of its
ngorporation or registration,

(n) the twmover for anv of the fnancial vears, out of the
alorementioned live
vears, dud not exceed mipees twentv-five crores, and

(i) it 15 working towards mnovation, development, deplovment of
commercialisation of new products, processes or services diiven by
technology or mtellectual property

Provided that anv such  enuty formed by splitimg wp o
reconstruchion of o business already n existence shall not be
considered as a startup

Provided further that the mere act of developing-

a. products or services o processes which do not have potential for
commercialisation, of s-?"

b, undilferentiated produgts of services o processes, of ‘é‘ 5 21

e TR L AL

Now, there is a definition of start-up, this was introduced by the 2016 rules.
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registered under section 39 of the Partmership Act, 1932 or a limited B

liability - partnership under the Lunted Liabdity Partoership Act,
oz

Explanation 3 - The term “Tumover” shall have the same meaning
as defined w the Compamies Act. 2013 (18 of 2013)

Explanation 4 - An entity 15 consudered 0 be working towards
mnovation, development, deplovment or commercialisabion of new
products, processes or services dnven by technology or mtellectual
property af it mms lo develop and commercinlise a new product or
service of process, o a sigmficanthy mproved existng product or
service or process that will ereate or add valie for customers or
work(low

Explanation & - The reference rates of foreign currency of the
Reserve Bank of India shall prevail |

() words and expressions used, but not defined m these miles, shall have
the meanngs respectively assigned (o them m the Act

3. Prescribed particulars

Save as otherwise provided in these rules, the particulars contained i a f'.‘
{s

Form are hereby prescnbed as the particulars, if any, required under the
relevant provision or provisions of the Act

i NPT

It is quite an elaborate definition we can look at the details later and then you have g;
words and expressions used not, but not defined in these rules shall have the meaning

respectively assigned to them in the act this is a blanket provision which tells us that if



the words and expressions are not specifically defined in the rules then they take the

meaning as they take under the act.

So, the act is what we will prevail over the rules and the rules are subsidiary to the act
and to that extent whatever definition is contained in the act can apply for the rules as

well.



