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Lecture - 03
Geographical Indications

Dear students, we will discuss in this class another category of Intellectual Property Law
1.e. Geographical Indications. You may have heard about geographical indications. And
so, you can see the Darjeeling tea, that is the first geographical indications which is
registered from India. And all other parts of the world’s registered geographical

indications are there.

(Refer Slide Time: 00:48)

What is GI (S.2(e).

“geographical indication”, in relation to goods, means an indication which identifies such goods as agricultural
goods, natural goods or manufactured goods as originating, or manufactured in the territory of a country,

reputation or other characteristic of such goods is essentially attributable to its geographical origin and in
case

where such goods are manufactured goods one of the activities of either the production or of processing or
preparation of the goods concerned takes place in such territory,

region or locality, as the case may be.

So, what is this geographical indications? And, Geographical indications are indications
relating to Goods, not services. So, indication which identifies such goods, it can be
agriculture goods, it can be natural goods, it can be manufactured goods and originating

from a particular part of the territory, a particular region of the territory.

And that territory which gives that particular product a quality, a reputation and other
characteristics which is essentially attributable to that particular product because, of that

origin and, such goods manufactured goods, whether it is a manufactured goods and such



production, processing, preparation of goods takes place in that particular territory or
region or locality which gives that particular reputation or quality to the product. Then it

is known as geographical indication.

(Refer Slide Time: 01:50)

Why to protect a Gl

Geographical indications are more than just a name or a symbol.

They reflect a reputation strongly linked to geographical areas of varying sizes, thus giving them
an emotional component.

A geographical indication’s reputation is a collective, intangible asset.

So why we should protect geographical indication? Most importantly geographical
indication is a community right, it does not belong to a particular individual and it is
owned by a group of individuals, group of producers or group of people those who are
interested in that particular product; they can register it as a GI. And, you can say that

geographical indications are name and it can be a symbol as well.

So, It strongly relates to a particular region or the name of a particular place in any
particular country. So, this particular product has a close relation with the reputation of
the product which is very important. So, if you want to protect Darjeeling tea it must be
important. For example, the tea board says that they produce every year approximately
10 tons of tea, every year from the particular designated plantations of darjeeling in West

Bengal.

But, all over the world almost double quantity of Darjeeling tea is sold. Where is this
another 10,000 tons of tea coming from? Definitely the fake Darjeeling tea is coming

from other parts of the world. So, in order to protect your Darjeeling tea you have to



register it as a geographical indications so that you can protect it in other parts of the

world.

(Refer Slide Time: 03:23)
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And I will show you a series of geographical indications which are registered in India
from different parts of different states, belonging to the different states. Aranmula
kannadi this is a specific mirror, kannadi means mirror, mirror made up of metal. And,
this is also a trade secret which belongs to a particular group of people, only a small

group of people from Kerala.
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And you can see the alleppey coir which belongs to again the state of Kerala.

(Refer Slide Time: 03:56)

Navara Rice

The rice products
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Palakkadan Matta Rice

®
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Another rice which is red in colour palakkadan matta

(Refer Slide Time: 04:03)
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And the pepper the famous Malabar pepper
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ALLEPPEY GREEN CARDOMOM

And then cardamom green cardamom or ilaichi, which is known as the Alleppey

cardamom.
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Maddalam of Palakkad

Then there is instrument which we can see is a manufactured products; maddalam.
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Brass Broidered Coconut Shell Crafts of Kerala

Brags Broidered

Coconut SAhaell Crafts of Kerala
India

And, then the brass products
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Pokkali Rice

And, then again rice specific qualities of rice



(Refer Slide Time: 04:26)

Pineapple, there is one famous pineapple which is known as the Vazhakulam pineapple

and which is now, all these are registered GI’s from the Kerala specifically.

(Refer Slide Time: 04:34)

Cannanore Home Furnishings

Then furnishings
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Balaramapuram Sarees and Fine Cotton Fabrics

Then you can find the textile products, different qualities of textile products.
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Kasaragod Sarees

And then sarees you can find.
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Kuthampully Sarees

Then different other products

(Refer Slide Time: 04:49)

Wayanad Jeerakasala Rice

-

Then again the Ayurvedic rice which is known as jeerakasala rice, belongs to another

state in Wayanad of Kerala.
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Wayanad Gandhakasala Rice

Then another rice which you can find, gandasala rice.

(Refer Slide Time: 05:03)

Payyannur Pavithra Ring

Then this pavithra ring, payyannur pavithra ring. Again, there is a dispute on the

registration of this particular product and which will we discuss later.
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Dispute

Registered in 2004 as a GI.

Payyannur Pavitra Ring Artisans and
Development Society.

2012 it is suspended due to multiple
ownership claims IPAB.

Still a GI without ownership.

Payyannur Pavithra Ring, Artisans & Devp v. K
Balakrishnan [2009 (41) PTC 719 (GIG)]
SubhashJewellery v. Payyannur Pavithra Ring
Artisans
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Because, as I told you GI can be registered only by a group of people those who either
are the artisans or a group of traders or those who are interested in that particular product
or goods. So, this is registered GI in 2004 but this is not only made by the artisans which
belongs to Payyannur in Kannur districts, but other artisans also claim that they also

make this.

So, there was a dispute before the Intellectual Property Appellate Board, the IPAB. You
can see that the registered proprietor of this particular geographical indication is the
Subhash jewellery actually filed case against these Payyannur pavithra ring artisans. So,
what this case shows is that there will be always a conflict of interest between different

group of people who owns what? That is most important thing.
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And, will come back to the disputes later.

(Refer Slide Time: 06:28)

And, you can find I will quickly show you all other GIs which is registered in India.
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Chengalikodan Nendran Banana

(Refer Slide Time: 06:35)

Kuthampally Dhoties & Set Mundu
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And you can find different kind and different qualities of product.
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Nilambur Teak
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Whether it is a textile or it is a manufactured product or which is a Nilambur teak. The

teak wood, which is a naturally existing and that is also registered as a GI.

(Refer Slide Time: 06:48)
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And, also most of the majority of the products registered GI’s in India are either textiles

or handicrafts items.
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What is GI?

+ Many goods possess their peculiar properties due to their
geographical origin.

* Gl is the best method to indicate the geographical origin of
goods and services.

+ Many agricultural products (tea, rice); dairy products (cheese)
wines and spirits (Champagne) owe their special quality and

reputation to their geographical place of growth or processi

So, simply you can see that these are the goods, known goods because of their reputation
which belongs to a particular region. So, it can be agriculture goods, it can be
manufactured goods and it can be naturally existing goods which belongs to a particular

region of the country.

(Refer Slide Time: 07:21)

Protection of GI

* Gl 'is not owned by a single owner

+ Any producer in the region can use the GI on the product
provided it is prepared by the norms set out for the use of that
GL.

* Gl is registered in the national register and is similar to the
certification mark identifying the origin of the good.

* Govt. can register GI in the international register malntalned
WIPO for world wide protection.

It is an offence to use false GI on goods.




And, most important thing is that the GI is not owned by a single owner, it is always
owned by a group of people. So that is why the geographical indications are known as

community rights and it is not owned by a particular person, a single person.

(Refer Slide Time: 07:40)

Relying on a device mark is useful for enforcement before the courts, in cases where the
similarity between the Gl - as such - as the allegedly counterfeiting brand are not such as to
give rise to a lielihood of confusion. A good illustration is a recent judgment of the Court of
Appeal of Paris, in a litigation involving the famous Darjeeling Tea, as protected as a
certfication mark, and the following MONGOJI device mark
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Why should we protect geographical indication or these reputed products? So, you can
see the Darjeeling logo or the registered logo of Darjeeling or a certification mark of
Darjeeling tea or you can see a similar tea is Mongoji tea, Mongoji tea. So, you can see

these are the marks which are registered in other countries.

So, tea board has to fight, tea board has to file disputes in other countries and fight
against these deceptively similar products in other jurisdictions and in other countries for
protecting the intellectual property which belongs to India i.e. the geographical

indications of the Darjeeling tea.

So, if it is a registered geographical indications you can very well fight the case in other
countries otherwise this kind of you can see the similarity of the logos, only the lady
changes and her attire changes. So, its deceptively similar. So, you can protect the

intellectual property law.



(Refer Slide Time: 08:51)

You can see in this particular picture, there is, one is the handloom and other one is the
power loom, which you cannot distinguish. The consumers have always this in their

mind, which one is original and which one is the duplicate.

(Refer Slide Time: 09:06)

Who can Apply?

Any association of person, producers, organization or
established by or under the law can apply.

The applicant must represent the interests of the producers.

The application should be in writing in the prescribed Form.

The application should be addressed to the Registrar of Geographical
Indication along with prescribed fee.

So, who can apply for a geographical indications? Already told you, an individual cannot
register for a geographical indication. It must be an association of persons, association of

producers, association of organisations or authority established by law also can apply. It



means that the other agencies, governmental agencies can also file geographical
indications. But, the only condition is that the applicant must represent the interest of the

producers, that is the most important factor, interest of the producers.

Then the questions comes: how the government represents the interest of the producers?
If there is 1 lakh or 2 lakh of producers, it will be always difficult to make all these
producers come under the same umbrella of an association. So, I would argue that in that
case, state is the best person to represent the interest of these huge quantity of producers.
And, the application must be in writing and in a prescribed format which is in the
geographical indication rules and the application must be addressed to the registrar of

geographical indications.

(Refer Slide Time: 10:18)

Who is a Producer?

A Producer is a person dealing with three categories of
goods.

@ Agricultural Goods including the production, processing,
trading or dealing.

@ Natural Goods including exploiting, trading or dealing.

@ Handicrafts or Industrial Goods including making,
manufacturing, trading or dealing.

And, the geographical indications registry is in Chennai, that is the only registry in India

which is in Chennai. And who is a producer?

And this is always a question which comes before the registry that who is a producer.
The producer is always a person who deals with these categories of goods and also as far
as agriculture goods are concerned he can be a producer, he can be a processor, he can be
a trader who is dealing with this particular product. And, in the case of natural goods it

can be he who exploits the particular products, who deals, who trades the particular



products, he can register it. In the case of handicrafts, manufacturing the dealers also can

approach for registration of the particular product.

(Refer Slide Time: 11:03)

A geographical indication right enables those who have the right to use the indication to prevent its use

by a third party whose product does not conform to the applicable standards.

And, what are the rights given to geographical indications? The geographical indication
rights as I told you which gives a community right, right to use the indication and also to
prevent others, the third parties from using this particular product or producing this
particular product which is not in conformity with the applicable standards, which is
prescribed in the GI application. And, also the standards prescribed by the producers at

the time of registration of the GI.

And the jurisdiction for example, the Darjeeling tea, Darjeeling tea cannot be, it can be
cultivated in Nilgiris, it can be cultivated in Munnar and it can be cultivated in any other
high ranges. But, it cannot be called as Darjeeling tea because the Darjeeling tea belongs
to Darjeeling because of the quality and reputation of the product which belongs to
Darjeeling. So, it can very well be cultivated in any parts of India, but it cannot be called

as Darjeeling tea.



(Refer Slide Time: 12:07)

GEOGRAPHICAL INDICATION

DARJEELING TEA

And, let me show you some more geographical indications which are registered. There is
as I told you the Darjeeling tea is the first geographical indications registered by India.

Darjeeling tea is the first registered geographical indications in India along with its logo.

(Refer Slide Time: 12:26)

Then other products which you can find are, Kangra tea.
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Kotpad saree.
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Then Orissa ikat.
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Pochampally i kat

Then Pochampally ikat.

(Refer Slide Time: 12:35)

Chanderi Saree

Chanderi saree.
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Kota doria.

(Refer Slide Time: 12:38)

Then Kanchipuram saree, very famous in Tamil Nadu.
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BHAVANI JAMAKALAM

Then Bhavani jamakalam.

(Refer Slide Time: 12:45)

SALEM FABRIC

Salem fabric
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And also Solapur chaddar or towel.
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MYSORE SILKS

And Mysore silk
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Kullu shawl

(Refer Slide Time: 12:53)

Madurai sungudi
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Mysore Agarbathi

Then a series of products, which is Mysore agarbathi.

(Refer Slide Time: 13:03)

Manufactured / Industrial Goods
Mysore sandal soap & oil

Then, Also, we can find industrial products, manufactured products from again Mysore.

Mysore sandal soap is very famous, oil.
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ARANMULA KANNADI (METAL MIRROR)
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This aranmula kannadi which I already talked about.

(Refer Slide Time: 13:14)

GEOGRAPHICAL INDICATION

Then natural products, Nagpur orange
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Coorg orange

(Refer Slide Time: 13:18)

Nanjanagud banana



(Refer Slide Time: 13:20)

BIDRIWARE

Then bidriware

(Refer Slide Time: 13:23)

Channa pattna toys
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Rose wood inlay of Mysore

Then rose wood, rosewood belongs to the Mysore rose wood furnitures.
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Then industrial products: Coimbatore wet grinder.
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KASUTI EMBROIDERY

Then Kasuti embroidery.

(Refer Slide Time: 13:38)

MYSORE TRADITIONAL PAINTINGS

Then Mysore traditional painting.
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GEOGRAPHICAL INDICATION

Then the famous Agra petha.

(Refer Slide Time: 13:44)

Sambalpuri Bandha Saree & Fabrics
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Then, The Rajiv Gandhi school also registered 6 GIs from Orissa, specifically belongs to

Orissa and the first one is Sambalpuri bandha saree and fabrics.
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Behrampur Patta (Phoda Kumbha)
Saree & Joda

Then Berhampur patta phoda kumbha saree and joda

(Refer Slide Time: 14:00)

Bomkai Saree

And Bomkai saree.
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Darjeeling Tea - Tea Board
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And, then also we can find other products which we registered from Orissa. And, you
can find the Darjeeling tea here sold by many people; Darjeeling tea is sold by many
people, but they never use the logo of Darjeeling. And, logo belongs to the tea board of
India which is a Government of India enterprise. But you can see the product, on which

they never use this logos.
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And, this is also Darjeeling tea which is beautifully packed, but Darjeeling logo is not

used.

(Refer Slide Time: 14:34)

Here also you can see this Lipton Darjeeling, but again the Darjeeling logo is not used.
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Punishment

*+ 539 - Falsification or false application of a Gl is punishable with a minimum imprisonment of six
months, which may extend to three years and with a minimum fine of fifty thousand that may
extend to two lakh rupees.

+ 540 - Selling falsified goods - The offence under this class shall be punishable with a minimum
imprisonment of 6 months that may be extended to 2 years and a minimum fine of fifty thousand
rupees that may be extended to two lakh rupees.

*+  Enhanced Penalty: Every second and subsequent act that falls in the above mentioned classes of
offences shall be punished with a minimum imprisonment of 1 year that may extend to 3 years and
a minimum fine of 1lakh that may extend to 2 lakh rupees.
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And, if you look into why? what it shows? so when you come out with this kind of
protection which is for the public, which is for the protection of a particular product and
which is supposed to benefit the groups, those who register it. And in our Act and in our
Rules there is no specific provision for the mandatory use of logos in the products which
you can definitely see from these particular packages. There is no provision so far. These

provisions has to be included in the rules for mandatory use of logos.

And, you can find one of the legislation where we can find punishments for the violation
of the provisions of the Geographical Indications Act. And, section 39 of the Act and 40
of the Act which provides different penalties for violation of the Act and even repeated
offences there is an enhanced penalty. So, this is one of the intellectual property

legislations where punishment is prescribed.



(Refer Slide Time: 15:44)

Penalty

* S5.42 - Penalty for falsely selling as Gl - he shall
be punishable with imprisonment for a term
which may extend to three years, or with fine,
or with both.

And, it clearly and specifically says that there can be jail time for the violation of the

specific provisions of the Act.

(Refer Slide Time: 15:52)

Part-B Registration

And, most important is the part B registration. And there are two parts of registration; the
part A registration and part B registration. Part A registration of the geographical
indications means that part A is for the proprietor and part B is for the beneficiaries. Part

A registration which we already said that a group of people can register, a small group of



people can register in part A as proprietor. And, part B any indefinite number of people

can be registered in part B registration as beneficiaries.

For example, if a Sambalpuri bandha saree is registered by the Department of Textiles,
Government of Orissa, in part B registration all the weavers even if in thousands or in
lakhs, those people can be registered under the part B registration as beneficiaries. So, all
these beneficiaries can produce this particular product and they will be the beneficiaries

under part B registration. So, there is a part A registration and part B registration.

(Refer Slide Time: 17:03)

S.7(3) — Authorized User

*  Particulars relating to the registration of “Authorized users” shall be incorporated in Part-B of the
register.

*+ S$.17(1) - Authorized user - Application for registration as authorized user.

* Who can be the Applicant = a person claiming to be the producer of the goods in respect of the
registered Gl.

Who is pr oducer - Agricultural Goods includes the production, processing, trading or dealing.
Natural Goods includes exploiting, trading or dealing.

Handicrafts or Industrial goods includes making, manufacturing, trading or dealing.
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If you look into the part B registrations, part B registration as I told you, beneficiaries or

authorised users, only the authorised users are supposed to manufacture the product, the
registered geographical indication products, otherwise no other people are supposed to

make the products.

But, the authorised users registration, if you take the case study of India there are only
few thousand authorised users registered for around 336 products which is registered so
far in India. That means, around more than 300 products are registered as part A
registration, in the part B there must be lakhs of registrations. It must be, is supposed to

happen, but it has not happened. Few products, few part B registrants are registered as



authorised users so far. So, the authorised users, number must increase then only they are

going to get some kind of benefits out of these part B registrations.

(Refer Slide Time: 18:03)

Authorised User

* Rule 56 - Form No. GI-3 - Application

* Statement of case and Affidavit, how he
claims to be the producer of registered Gl.

* Consent of the Proprietor is necessary.

As 1 told you the part B registration is very simple. Very simple applications to be filled
along with a fees. So that anybody can become, with the consent of the proprietor, they

can become an authorised user.

(Refer Slide Time: 18:16)

Authorized user - Gl 193

* 'Hyderabad Haleem - PISTA HOUSE

which had applied for the ‘Authorised
User' certification under Part ‘B’ for
‘Hyderabad Haleem', which is a
registered Geographical Indication (GI)
(GI # 193) granted Authorized user
certificate.




So, the part B registrations are now slowly starting because lack of awareness among the
weavers or among the producers is a hindrance to the part B registration. Slowly it is
starting, the part B registration of authorised users. So, as I told you the geographical
indications is one of the very important category of intellectual property as far as rural
India is concerned. There are thousands of products which we can identify all over India

as a potential registration of geographical indications.

But, the number of registration in India is not so encouraging mainly because of the
complexities involved in the part A registration and or filling the applications. So, it must
be, simple applications to be introduced to increase the number of registrations or online

platforms can be used for hassle free registration of geographical indications.

So, as I told you earlier also I have mentioned that this is the only one so called
community right which belongs to a group of people and all other intellectual property
rights are privatised, exclusively privatised and this is a community right. So, we have to
protect Darjeeling tea, we have to protect our all other products and it can also be used as
a tool of good marketing all over the world. So, we have to protect geographical

indications from fake products.

Thank you.



