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So, now, will discuss about copyright issues in digital medium when | discussed about
the copy part, copy, you understood, the copy can be made by means of physical copy.
Now, electronic media has made us, to make a copy called, we are considering the e-
copy. So, right of the copyright owners, is not restricted with reference to the physical
copy. It is rights also come in the form of e-copy or electronic copy, or sometime you
call physical copy, and say copy on electronic media. Just like say, if | ask that, you are
storing some article, in your PC that is storing on hard disk and you are browsing some
article on internet that is two part. So, one is called temporary storing sometime you call
temporary recording, something is stored on ram, and something is stored on permanent
device, that is the hard disk, ok?

So, considering that part, just like say, understood that internet or electronic media has
make the world or copyright owners or copyright work, more vulnerable to copy, or

reproduce. So on that context, the copyright on digital media, digital medium, we have



chosen that topics. Copyright on digital medium, you have heard about that Indian
copyright amendment, considering that digital medium and it is need, and you know
digital millennium Copyright Act, you, world, WCT copyright of phonographic treaty,
WCT, those kinds of treaties. And that lead to the amendment of Copyright Act, in
respect of India also. So, considering all those aspects, we are putting, taking the topics,

is copyright in digital medium.
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v ISSUES RELATED TO DIGITAL CONTENT, DATADASE, SOCIAL
MEDIA

v PEP SHARING AND COPYRIGHT INFRINGEMENT
v MANAGEMENT AND ADMINISTRATION
v TAKE DOWN NOTICK

v ANTHCIRCUMVENTING  PROVISIONIEY  STATES  THAT: “ANY
PERSON WHO CIRCUMVENTS AN EFFECTIVE TECHNOLOGICAL
MEASURE APPLIED FOR TRE PURPOSE OF PROTECTING ANY OF
THE RIGHTS CONFERRED 8Y THIS ACT, WITH THE INTENTION OF
INFRINGING SUCH RIGHTS, SHALL BE PUNISHABLE WITH
IMPRISONMENT WHICH MAY EXTEND TO TWO YEARS AND SHALL
ALSO BE LIABLE TO FINe”

v SAFL HARBOR:

v ON-LINE COPYRIGHT INFRINGEMENT

So, what are the different issues that, what I, | to mention is that issues related to the
digital content or digital copies, databases social media just like say, now a days social
networking sights, similarly Google, YouTube kinds of situation. And similarly another
part you are coming for copyright context the copy left doctrine just like say, or another
part is coming up open source licensing, although that, their cooperate issues are limited,

licensing issues are more, there is a business tools.

So, issues related to digital content or databases, there is a important parameters just like
say, what will happen to the copyright work, if it is something stored in an, or copyright
electronic medium, it is easy to copy, then. So, understood that, this information
copyright owners and social networking sites, two context, they are using the copyright
protected work, they are using the copyrighted work, they are not heard of the situation
how much they can use, how much copyrighted work they can use. So, that different

issues are incoming in respect of copyright in a electronic domain specifically internet



domain and we also have to, there is a also business motive, for running the social media

or social networking sites in respect of copyrighted work.

So, considering that part, what way we will create a provision that way that, we can
create business out of the copyrighted work through by means of social networking sites
and also ISPs, internet services provider. By virtue of that, we can spread the knowledge
with reference to the copyright work making it easily available or accessible to the public
and on the one, other context, you have to protect the rights or interest of the authors and
owners. So, this is, coming up within the purview of digital media and copyright. So,
digital millennium copyright at. So, there say, how can you make a balance between that

right, and how can you create business out of that ok.

So, considering that aspect the digital copyright in digital medium, they are. So, there
issues are coming up management and administration, how the in copyright part, will be
managed and administers in digital media. What can be considered infringement in the
digital medium context? And how that can be managed properly, for business purposes
of the social networking site. So, here the different terms have come up just like say,
circumventing, anti circumventing, what you try to mention on that part. Now, the
copyright work also can be protected in a digital context, by means of some
technological means, some time you call encrypting or wall mark kinds of situation,
some security keys or some algorithm is designed. So, these are the technological
measures, the copyright owners can adopt in respect of digital in, in respect of copyright
in a digital medium, understood? He can use some technical protection measures for to
protect the copyright work in the digital, the digital medium, why? So, understood, just
like say, he wants copyright protection of that class of work and he is taking some
technological measures to protect that work.

Now, say somebody is circumventing that technological measure, whether he will be
liable for copyright infringement or not? And see understanding say. So, just like say,
example, he created a barrier for infringer to enter on that domain; then somebody is
violating that. So, just like a anti-circumventing provision, it states that, any person who
circumvent an effective technological measure applied for the purpose of protecting any
of the rights conferred by this act, with the intention of infringing such right, shall be
punishable with imprisonment which may extend to 2 years and shall also be liable to
find, that | am telling with the reference to US part. So, that one part is. So, provisions



states that, any person who circumvents, that circumvent means, the technological
encrypt or decrypt, or say some fire wall they have created those are technological
measures, adopted for what? Purpose, on adopted measure applied for purpose of
protecting. So, in internet domain in electronic domains, they some cases, you find out,
just like a Google books. So, Google books also, may protected by means of some

technological barriers. So, it cannot be downloadable.

So, they are adopting some technological measures, to prevent somebody to make or
download or copy those books, in respect of, respect of his copyright. Now somebody
break that algorithm, and try to download that book. So, he is adopting, anti
circumventing. So, he is adopting an anti-circumventive means, to break his
technological part. So, in that case, he will be liable for copyright infringement that is
deferring within the purview of DMC, digital millennium Copyright Act. So, here also
Indian Copyright Act recent amendment also suggested anti circumventing provision.
Then another part | should know, about take down notice. So, some cases ISPs, or social
networking sites, is, keeping some copyright protected work, or say some qualitative
work, then if they, have been solved a notice for take down. So, they have to remove that
copyrighted work.

So, take down notice is another importance term in respect of copyright in digital
medium. So, similarly, Safe Harbor, provisions have been created for the online service
provider or ISPs, specifically including social networking site. So, understood, they are
now, Safe Harbor means, let us say sometime we consider that dock, where the ship say,
ship is on the harbor, ship or dock even they where the ship stays for a longer time, you
can consider that is the safer site for the ship. So, that is called Safe Harbor, similarly,
though Safe Harbor provision just like a where, they will be considered, safe.
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THE FOUR SAFE HARBORS PROVIDED BY CONGRESS, IN THE
FOLLOWING SUBSECTIONS OF SECTION 512, ARE:

(A) TRANSITORY DIGITAL NETWORK COMMUNICATIONS

(B) SYSTEM CACHING

(C) INFORMATION RESIDING ON SYSTEMS OR NETWORKS AT THE
DIRECTION OF USERS

(D) INFORMATION LOCATION TOOLS
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By that means, they cannot say other any other unsafe, but they have created a provision
for Safe Harbor, means let say where, they can say consider, they are safe. The 4 Safe
Harbor provided by the congress, US, congress refers to that, the followings subsections
of 512, that, Transitory Digital Network Communication, Transitory Digital Network
Communication, transitory means temporary, we understood, digital network
communication. System catching is one of the portions, they have mentioned.
Information residing on systems or network at the direction of users, here they are
keeping in the information on the direction of the user, information it, is location tools,

those are the provisions they have created the on the Safe Harbor part.

Similarly, Transitory Digital Network Communications, communications considering
that a service provider shall not be liable for monetary relief or except, as provided just
like for (Refer Time: 14:50) other that, they have referred for Transitory Digital Network

Communications.
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LIMITATION ON LIABILITY OF NONPROFIT £EDUCATIONAL INSTITUTIONS, -

(1) WHEN A PUBLIC ORL OTHER NONPROPTT INSTITUTION OF ID0HER ERUCATION
I5 A SERVICE PROVIDEN, AND WHEN A FACULTY MEMDER OR ORADUATE
STUDENT WHO 15 AN EMPLOYEER OF SUCH INSTITUTION IS PERFORMING A
TEACHING O IESEARCH FUNCTION, FOIL THE MURPOSES OF SUDSECTIONS (A)
AND (D) SUCH FACULTY MEMBER Off ARADUATE STUDENT MIALL nE
CONSIDERED YO BDE A PEANON OTHER THAN THE INSTITUTION, AND rOR THE
PMURPOSES OF SUDSECTIONS (C) AND (D) SUCH FACULYY MEMOER'S OR
GRADUATE STUDENT'S KNOWLEDGE Of AWARENESS OF MIS O/ JER INFIING I
ACTIVITIES SHALL ROT BE ATTRIOUTED YO THE INSTITUTION, IF~

(A) SUCH FACULYY MEMBEIR'S O GRADUATE STUDENT'S INPIINGING
ACTIVITIES DO NOT INVOLVE THE PMROVISION OF ONLINE ACCESS TO
INSTRUCTIONAL MATERIALS THAT ANE Of WELE REQUIRED OR RECOMMENDED,
WITIEN THE PMRECEDING 3YEAR PERIOD, FOR A COURSE TALGNT AT TuE
INSTITUTIONBY SUCH FACULTY MEMBLR Of GRADUATE STUDEXT;

(B) THE ISSTITUTION HAS NOT, WITHIN THE PRECEDING 3-YEAR PERIOD,
RECENED SOME THAN TWO NOTIFICATIONS DESCRIDED Y SUBMECTION (CHY)
OF CLAIMED INFRINGEMENT BY SUCH FACULTY MEMBER Off GIADUATE
STUDENT, AND SUCH NOTIRCATIONS OF CLAIMED INFRINGEMENT WERE
ACTIONABLE UNDER SURSECTION (F); AND

(C) THE INSTITUTION MOVIDES TO ALL USERS OF ITH SYNTEM Of ¥EY
INFORMATIONAL MATERIALS THAT ACCURATELY DESCRIBE AND M
COMPUANCE WITIL THE LAWY OF THE UNITED STATES RELATIV
COryianr.

Similarly, they have explains with reference to that system, sketches, and other sorts of
elements and limitation on liability in respect of nonprofit educational institutions. They
have created a say, if something is nonprofit educational institution, they have created
elevated provisions also. So, these are the, say in respect of digital medium, and
copyright, or d m c a provisions, have been incorporated, say circumventing or anti
circumventing part, Safe Harbor provisions all those things have been come within the

purview of digital medium or digital medium Copyright Act.

So, now what are the things is coming up in respect of digital medium and copyrights.
So, issues are coming up, that it is digital medium, it is copy, it is easy to copy,
something in digital medium. Internet makes the system easiest to communicate, beyond
particular territories also. So, that says now internet, or e-commerce or social networking
site as an important means of business, important means of business. Now, how that
business is allowed to grow? Keeping them some Safe Harbor provisions and also how
that, make that copyright protection more stringent in respect of internet or electronic
world, keeping that anti-circumventing provisions. So, these are the major elements of

the copyright in the digital medium.

Now, | will analyzed, some of the elements of copyright infringement in a digital
medium. And also | will analyze the little bit, on the respect of open source software

copyright elements. Now, let us say, analyze the case of Baazi dot com, it is also a case



for IT law in respect of copyrights. So, just like say, he had kept from obscene
photograph, that is coming by virtue of IT Act, and now whatever way we are discussing
earlier, if we consider ( Refer Time :17:48) case, (Refer Time: 17:48) case, just like say,
copying, and just like AP to (Refer Time: 17:53) sharing that thing on internet, then the
liability is coming up, just like say, you yourself is not committing the infringement, but
doing that act, then, that liabilities of the person, who is sharing that components. Just
like say, for Googles and YouTube, that take down notice, if they have do sufficient due
diligence exercise time to time, for escaping the liability under the secondary copyright

infringement.

So, if some pertinent content they are keeping. So, they are taking the share, taking the,
facilitating that infringement work. So, immediately, they, if they came across, or
somebody they found in or send a notice to them, they have to immediately remove that
thing from they are content. So, otherwise they will be liable. So, you know that various
cases of Googles and Youtubes in different jurisdiction in respect of copyright
infringement. So, just like say, in respect of ISP, how they liable for secondary copyright
infringement, these are the issues which with respect of copyrights. So, copyright
infringement in digital world, in another area in respect of copyright issues and in a
digital medium, you will get series of cases. Similarly the issues of copyright
infringement in digital medium is coming up, | will later on analyze in reference to trade
marks also by virtue of say linking and framing, if you frame the content of somebody’s
website, in your website, and that website is also let us say commercial website, then

also you will be liable under the copyright infringement.

So, framing of some websites content in your website and that using for the
communication to the public purposes, means internets definitely, then also you will be
liable under copyright infringement, Say similarly providing link in the form of say
surface link and deep link, there is also issues with reference to the copyright
infringement. If you provide link of another copyright protected website, then also the
issues of copyright infringement may come up. So, what are the copyright infringements
in respect to digital medium we can thought about, say linking, framing, then let us say,
the liability is coming by virtue of secondary copyright infringement, secondary

copyright infringement.



So, now the digital medium, one compound is the infringement of copyrighted digital
medium, another component, you are getting that, how anti circumventing and say
further provision the management and the administration of the copyright and digital
medium, the design, important parameters. So, now, let us, we have some time. So, let us
discuss about that, what is open source software, and copy left doctrines, specifically as
it is applicable with reference to that, digital content, just like say. So, just like say,
source code open, this is some time you call, another community, just like say, for the
development of software, specifically, we are creating this mechanism, a licensing
mechanism, and different types of licensing mechanism. Just like say, what way
conditions, you will take the software from a particular open source thing; you have to

license back that software, to that service provider, under the same terms and conditions.

So, do you think that, the software in the open source part is not coming within the
purview of copyright? So, definitely that is copyrighted, but they are not, that is they are
using it in different context, in the form of, in the form of different mode of business as a
licensing mechanism, they are using for what? For further development, and for further
development, now, if | ask that question, if you use some software from open source, and
try to create proprietary software out of that, then whether that is come within the
purview of copyright protection? That depends upon the situation to situations, that how
much you have taken from that particular software and as per norm, that is also came,
definitely will be considered as a copyright that that your software code you developing,
but you may have to licensed that, the further improvement to that particular open source
communities. That as you have, agreed to the terms and conditions of that open source,
open source, open source license in terms and conditions, or of that or the terms and

condition of the administration of that open source.

So, you have to follow that things follow that things, otherwise, you may be and liable,
you may be breaching the terms and conditions, maybe breaching the terms and
condition. So, another part in respect of, say digital medium and, and respect of
copyright, is a copy left doctrines, we call it, an open source software, in respect of,
copy, in respect of software, in that a digital medium, as specifically. So, other various
say, the part, we are trying to addressed in this class, specifically, say the issues of
copyright challenging, challenge of copyright in the context of digital medium
specifically, just like say, that challenge to the copyright owners, challenge for the



enforcing agency, challenge for the say, challenge for that, say challenge for
administration and management, for what administration and management for better,

better utilization of that copyrighted work.

So, now as we are ending the copyright module in this week, so let us summarize the
whole weeks discussion within two three minutes. So, emerging issues that, whatever we
discussed now, that copyright and digital media specifically, but whatever we learnt in
this week is very important for you, the students, teachers, and users, specifically,
basically. So, we learnt about what is copyright, we learnt about what are the different
categories of work coming within the purview of copyright, then we learnt about the
criteria, that what should meet to get copyright protection, then we learnt about the, the
authors and owners, we learnt about the time frame of protection life plus 60 years for
the for the literary work, and artistic works. What is artistic works? Just like paintings,

sculptures.

We learnt difference between (Refer Time: 26:36) and dramatic work, we learnt about
related rights, we learnt about copyright infringement, and fair use. We have not
discussed about the copyright protection, in respect of international part, like let us, just
learn that part, just like if you, that is international copyright protection is governed by
Buoyant Convention, India, is a member of buoyant convention. So, if you create a work
in India, or published a work in India, and then your work should be protected in all
Buoyant Convention member count or if government creates some reciprocity
arrangement for any other country, then your work also will be protected in that country,

where India government has make a reciprocal arrangement.

So, international copyright part you understood that, by virtue of this creation or
registration or publication in India, your work will be protected in all work convention
member country. So, this is International Copyright Regime Buoyant Convention, then
there is also there will be different treaties, there is (Refer Time; 27:51), treaties then
performance phonographic, phonographic treaties, performance for, these are the treaties
that lead to the digital millennium digital, medium Copyright Act protection. So, all
those things, you should read very carefully, because we have discussed in a week,

almost two semesters subject. So, we have to be say, more thorough about it.

Thank you.



