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Lecture - 23
Legal aspects of capture and restraint

[FL] In today’s lecture let us have a look at the Legal aspects of capture and restraint.
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Legal aspects of capture and restraint

So, in this lecture we will have a look at different laws of the country and how they relate

to the capture and restraint of wild animals.



(Refer Slide Time: 00:32)

i otk e LAY RIS, W e 1 U G W Y U1 e i
i this paper, we present an outiook of the major provisions of several acts that are relevant 1o

L bl B fiald

the capiure and restraint of wiklife. The list, while not exhaustive, may be found useful by fieid

praciitioners

2. The Indian Forest Act 1927

The Indian Forest Act 1927 (India 1927) is an act "to consolidate the law relating 1o forests, the
\ransil of forest-produce and the duty leviable on timber and other forest-produce. Some sections
of the act as applicable to the capture and restraint of wildlife are detailed below.

1. Section 2: Interpretation clause. This clause speciies Inat forest produce includes (iii}
wild animals and skins, tusks, homs, bones, silk, cocoons, honey and Wax and all other paris
or produce of animals?

2. Section 26: Acts prohibited in such (reserved) forests™
ii) in contravention of any rules made in this behalf by the State Govemment hunts, shoots,

fishes, poisons water or ses fraps or Snares; of -
(j) in any area in which the Elephants’ Preservation Act, 1879 (5 of 1879), is nat in farce, kills or

catches elephants in contravention of any rules so made,

However, this section also permits
(a) any act done by permission in writing of the Forest-officer, or under any rule made by

the state Government; of

1 Inian Forest Service (MP cadre) Email: npSZ2@ifs.nic.n h
Current address: Wildiife Institute of India, Chandrabani, Denradun. Email: ankura @wigav.in

So, we have seen that capture and restraint of wildlife is an integral part of
contemporary wildlife management. So, what are the acts that govern the structure of
wildlife? The first one is the Indian Forest Act of 1927, now in this act it defines what do
we mean by a forest produce. And a forest produce includes wild animals and their skin

tusks and other parts and all other the parts or produce of the animals.

So, essentially if there is any wildlife that is there in the forest it is a forest produce. If
you are taking it out then those the sections of the Indian forest act will also apply; then
the acts prohibited. So, hunting, shooting, fishing, poisoning of water, and setting of
traps, and snares. Now when we see hunting, then hunting involves a number of other

activities that will soon come to.

Shooting, fishing, poisoning water or setting up of traps and snares; now, these are the
things that is normally used to capture wildlife. So, all of these are governed by the
Indian Forest Act. Killing or catching of elephants; when we do not have the Elephant
Preservation Act in areas where we have the where we do not have the Elephant

Preservation Act in place.

But then this act the section also permits any act done by the permission in writing of a
forest officer or under rule made by the state government. So, essentially all of these
activities are prohibited, they are not banned. Now the difference between banning and

prohibition is that; if something is banned you can never do it, in case something is



prohibited then there are a certain sections that would permit you to do those at under

certain circumstances. So, all of these things are prohibited they are not banned.
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3 Section 32: Power 1o make rules* for protected forests: The State Government may make
rules o regulale the following matters, namely )

(j) hunting, shooting, fishing, poisening water and setting traps or snares in such !nresis
and the killing of catching of elephants in such loresis in areas in which the Elephants
Praservation Act, 1873 (6 of 1879), is not i force;

4 Section 64. Power 1o arrest without warrant (1) Any Forest-officer of Police-officer without
orders from a Magistrale and without a warranl, armest any person against whom a reasonable
suspicion exists® of his having been concemed in any forest-offlence punishable with
imprisonment for ane month or upwards

5. Section 66. Power to prevent commission of offence®. Every Forest-officer and Police
officer shall prevent, and may interfere for the purpose of preventing ihe commission of any forest-
offence

% Section 69, Presumption that forest-produce belongs 1o Government’. When in any
proceedings taken under this Act, o in consequence of anything done under this Act, a question
afises as 1o whether any forest-produce is the property of the Government such produce shall be
presumed to be the property of the Gavemment until the contrary i proved

7. Section 79. Persons bound to assist Forest-officers and Police-officers®. This section
fEQUINES every Person with right o peMISSION in & reserved of protected forest, to aid forest and
police officers to prevenl and control fires and offences.

3. The Wildlife Protection Act 1972
The Wildiite Protection Act 1972 (India 1972) s the umbrella act governing protected areas
national parks and widife sanctuaries. Some sections of the act applicable to the capture and
restraint of wildiife are detalled below
1. Section 2: Definitions.
Aim 2t mean 0 _arice [

Next we have the power to make rules for the protected forest. So, the government has
the power to make rules for regulating; hunting, shooting, fishing, poisoning of water,
setting of traps, and snares. Basically everything that we look that in the previous
section, the state has the power to make rules regarding those. If there is somebody who
contravenes these acts or against whom there is a reasonable suspicion that he or she has

contravenes the provisions of the act; then there is a power arrest without warrant.

So, essentially all of these sections are cognizable sections, all of these offences are
cognizable offences. Now the difference between a cognizable and non cognizable
offence is that; in the case of a non cognizable offence you need to have a warrant from
an executive officer or from judicial magistrate to arrest the person. In this cases there is

a power to arrest without warrant.

So, typically those offenses that are very light in nature; so for instance there was
somebody who was there in the marketplace and then he shouted something found to me.
So, such an offence it is an offence because that person has done me some harm, some

level of mental distress has been given to me by shouting.



But those offenses will be a non cognizable offence. So, if I want to get that person
arrested there has to be a warrant for arrest. But in the case of offences that have a more
graver outcome: for instance rape or murder or things like that these come under the
category of cognizable offences. So, you do not require a warrant you will directly go

and arrested person. So, all of these offences are cognizable offences.

Next, the forest officers and the police officers have the power to prevent commission of
an offence. So, we can take actions even before an offence has been committed. Then
there is a presumption that the forest produce belongs to the government and as we saw
before the wild animals and their produce are forest produce so, all of those belong to the

government.

And persons are bound to assist forest officers and police officers then they have entered
into the forest areas. So, basically if there is a researcher that has entered into our area for
immobilizing of an animal for any to research purpose. Then that person is bound to help
us to detect or prevent any offences that might go on in the area so, this is what the

Indian Forest Act says.
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3. The Wildlife Protection Act 1972

The Wildiffe Protection Act 1972 (India 1972) is the umbrelia act governing prolecied areas
national parks and wildife sancluanes Some sections of the act applicable |0 the capture and
restraint of wildife are detailed below.

1. Section 2. Definitions
Animal article means an anticle made from any captive animal or wild animal, other than vermin
and includes an article or object in which the whole or any part of such animal has been used and
ivory imported into India and an article made therefrom
Hfll;\vtin:?ﬂrwdes‘ {a) killing or paisaning of any wild animal of capive animal and every attempt
1o do 50; (b) capluring, coursing, snaring, trapping, driving or baiting any wild or captive anllm_ul
and every attempt to do 50; (c) injuring or destroying of taking any part of the body of any -_._\u\n
animal, of in the case of wikl birds or reptiles, damaging the eggs of such birds or rephles, of

i i 5 o nests of such birds or repliles;

::zﬁ;ir:::‘igb?ood. bones, sinew, eggs, shel or carapace, fat and flesh with or without skin
whether raw or cooked, of any wild animal or captive animal, other han a vermin; ) ’
Weapon includes' ammunition, baws and artciws explosives, firearms, hooks, knives, nets,

poison, snares, traps, and any instrument or spparatus capable of anaesthetising,
decoying, destroying, injuring o killing an animal;

+ The state government can make rules o requiate hurting, trapping, ete. of wild animals.

% A reasonabla suspicion is sufficient

& Forest and police officars can lake sleps (0 prévant Commission of offences. Hence prophylactic
sieps are also permitted.

Now the Indian Forest Act was not specifically made for wildlife. So, because of that we
had another act so Wildlife Protection Act of 1972. And this would deal with the aspects

of wildlife in much greater detail as compared to the Indian forest act. Now, in the case



of wildlife protection act section 2 tells about the animal article which is any article that

made from any captive or wild animal other than vermin.

Vermin are those animals that we have specifically declared in schedule 5 of the act. That
these are those animals that that we can get rid of and there are very small number of
animals that are included there. Now, if you look at the definition of hunting under the
Wildlife Protection Act. It includes killing or poisoning or any attempt to do that.
Capturing, snaring, strapping, baiting or any attempt to do that; disturbing the eggs or

nest of birds, then it also talks about meats.

So, meat also includes blood, fat, and flesh of any animal. So, basically if somebody is
taking out any tissue samples, then that person is taking out meat of an animal out of the
protected area. Then weapon includes firearms, hooks, nets, poison, snares, trap, or any
instrument or apparatus capable of an anaesthetizing, decoying, destroying, injuring, or
killing an animal. So, basically if you look at the wildlife protection act the definitions
are very wide. So, hunting also includes things like capturing or trapping of an animal.

Hunting also includes things like chasing of an animal out there in the forest area.

Similarly when we have weapon so anything that is used to capture and animal or that
has and ability of anaesthetizing an animal decoying, destroying, injuring or killing
animal is a weapon. So, anything that we used to capture the animal whether it is an
immobilizing gun, whether it is a dart gun, whether it is a firearms, whether it is a hooks,

or net, poison and this poison also includes, the drugs that we are using on the animals.

Snares, traps, and any other instrument or apparatus all of these come in the category of
weapons. So, an immobilizing gun is a weapon under this section. And also any device

that we are using to trap an animal is a weapon.
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establishmant of a icensed dealer in captve animals;)

3 Section 8: Prohibition of Hunting™. - No person shall hunt any wild anmal specified in
Schedule, 1, 11, 1l and IV except as provided under Sac.11 and Sec.12

3, Section 11: Hunting of Wild animals to be permitted in certain cases™
(a) the Chief Wildiife Warden may, il he is satisfied ihat any wild animal specified in Seh.1 has
become dangerous lo human life or is so disabled or diseased as to be beyond recovery by
order in writing and stating the reasons therefore, permt any person 1o hunt such animal o
cause animal to be hunted; [Provided that no wild animal shall be ordered to be killed unless the
Chief Widife Warden is salisfied that such animal cannot be captured, Iranquillised or
translocated:

Provide furiher that na such captured animal shall be kept in captity unless the Chiet Wildlife
Wardan is satisfied that such animal cannot be rehabilitated in the wild and the reasons for the
same are recarded in writing.

Explanation. - For the purposes of clause (a). the process of capiure or Iransiocation, as the
case may be, ol such animal shall be made in such mannef as 10 cause minimum trauma to the
said animal |
(b} the Chief Wildlife Warden or the authorised officer may, il he is satisfied thal any wild
animal specified in Schull, Schull or S¢h IV has become dangerous to human life or lo
property (Including standing crops or any land) or Is so disabled or diseased as lo be
beyond recovery, by order in writing and stafing the reasons theretore, permil any person lo
funt [such animal of group of animals in a specified area or cause such animal or group of
animals in that spectfied area to be hunted |

4. Section 12: Grant of permit for special purpose . ~ Natwithstanding anything contained
sisawhere in this Act, it shall be lawiul for the Chiel Wildiife Warden, to grant [***] a permit, by an
order in writing stating the reasons therefore, to any person, on payment of such lee as may be
prescribed, which shall enitle he holder of such penmit 10 hunt, subject o such conditions as may

Next is zoo includes rescue centers. Now, section 9 is very important it prohibits hunting.
Here also it is important to note that section 9 prohibited hunting it does not ban hunting;

because hunting is permitted in under certain circumstances.
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3. Section 11: Hunting of Wild animals to be permitied in certain cases',

() the Chiel Wildlife Warden may, if he is satisfied that any wild animal specified in Sch.1 has
become dangerous to human life or is so disabled or diseased as to be beyond recovery, by
order in writing and stating the reasans iherelore, permit any person 1o hunt such animal of
cause animal lo be hunted; [Provided that no wild animal shall be ordered to be killed unless the
Chief Wiidile Warden is satisfied that such animal cannot be captured, tranquillised or
translocated:

Provide further that no such caplured animal shall be kept in captivity uniess the Chiel Wildiife
Warden is satisfied that such animal cannot be rehabilitated in fhe wild and the reasons for the
same are recorded In writing.

Explanation. - For the purposes of clause (s), the process of capture or iranslocation, as tha

case may be, of such animal shall be made in such manner as lo cause minimum trauma to the
said animal ]
(b) the Chief Wildlife Warden or the authorised officer may, if he is satisfied that any wild
animal specified In Sch.ll, Sch.il or Sch.V has become dangerous to human life of 1o
property (Including standing crops or any land) or is so disabled or diseased as lo be
beyond recovery, by order in writing and siating the reasons therefore, permit any person 1o
hunt [such animal or group of animals in 2 specified area of cause such animal o group of
animals in that specifiad area to be hunted |

4 Section 12: Grant of permit for special purpose™. - Notwilhstanding anything cantained
sisewhere in this Act, it shall be lawful for the Chief Wildiie Warden, to grant [**] a parmil, by an
order in writing stating the reasons therefore, 1o any person, on payment of such fee as may b
prescribed, which shall entitie the holder of such parmit fo hunt, subject 1o Such conditions as may
be specified therein, any wid animal specified in such parmit, for the purpose of, -

(a) education;
|(b) scientific research. (D) scientific management;

So, hunting of wild life will be permitted under certain cases and who is going to give
the permission is the Chief Wildlife Warden of the state. Now, the Chief Wildlife Warden
may if you satisfied that any wild animals is specified in schedule one has become

dangerous to human life, or is so disabled or disease has to be beyond recovery by order



in writing and stating the reasons therefore, permit any person to hunt such animal or

cause animal to be hunted.

Provided that no wild animal shall be order to be killed unless the Chief Wildlife Warden
is satisfied that such animal cannot be captured, tranquilized or translocated. Now it is
and provided further that no such captured animal shall be kept in captivity unless the
Chief Wildlife Warden is satisfied that such animal cannot be rehabilitated in the wild
and the reasons for the same at recorded in writing So, basically section 11 gives a lot of

protection to the wildlife.

So, there is an animal that is there in schedule 1 and most of our endangered species are
in schedule 1. So, for instance tiger is a schedule 1 animal, elephant is a schedule 1
animal and so on. So, if there is a schedule 1 animal it can only be hunted, if the Chief
Wildlife Warden gives a permission in writing and also giving the reasons and only under
certain circumstances. When it becomes dangerous to human life, now it is important to
know that here it is only human life. If it is doing any amount of property damage then it

cannot be hunted.

So, for instance if there is an elephant that normally raids the crop fields of farmers
nearby it cannot be hunted. Because it is only destroying a property, it is not destroying
or it is not yet dangerous to the human life. But is that animal comes out and kills human
being then when Chief Wildlife Warden if necessary me give it the permission. The other
reasons are that the animal is to disable or disease has to be beyond recovery then this

animal can be hunted down.

Now in this case the Chief Wildlife Warden also needs to be satisfied that the animal
cannot be captured tranquilizer, translocated. So, even in the case of the elephant that has
come out and is and has killed a few human beings; our first option will be to capture
tranquilize and translocated this animal. So, you take it out of this forest and put it into
some other forest. So, we need to avoid hunting of this schedule 1 animals as much as

possible.

And whenever they are being captured or translocated it should be in a way that. So, that
it causes minimum trauma to the animal. Now this was in terms in the case of schedule

one animals now in the case of animals in other schedules other than schedule 5. So, it



includes schedule 2 3 and 4 then if the wild animal has become dangerous to human life

or to property including standing crops or any land or the other conditions are the same.

So, essentially schedule 1 animals are given an extra protection they can only be hunted
when they are dangerous to human life. The other animals can be hunted when they are
dangerous to human life or to the property including crops and land. So, if the elephant
was not a schedule 1 animal then it could be possible to hunted when it is destroying

crops. Next we have grant of permit for special purposes.
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nunt [such animal or group of animais In a specilied area of Cause such animal of Group of
animals in that specified area o be hunted ]
4. Section 12: Grant of permit for special purpose'?, - Notwithstanding anyihing conlained
glsewhere in this Act, it shall be lawlul for the Chief Wildife Warden, to grant [***] a pérm, by &n
4 sch 602 ;
order in writing stating the reasons therefore, to any person, on payment of such fee as may be
prescribed, which shall enitie the hoider of such parmit io hunt, subject 1o such condilions a5 may
be specified therein, any wild animal specified in such permit, for the purpose of,
(a) education;
[(b) scientific research; (bb) scientific management,
Explanation:- for the purpose of CL. (bb), the expression, “scientific management™ means -~
(i) translocation of any wild animal to an allermative suilable habitat; or
(ii) population management of wildiife, without killing or poisoning or destroying
any wild animals].
|(c) Callection of specimens
(i) for recognised Zo0s subject to the permISSIon Lnder Sec. 38-lor
(i) for museums and similar institutions; ) )
(e) derivation, collection of preparation of snake-venom for the manufacture of life saving drugs.|
[Provided that no such permit shall be granted: o
() in respect of any wild animal specified in Sch, except with the previous permission of
the Central Government, and

12 A rescue cenlre is a 200

i mportant 1 oteherethathuniing is pronbited, o banned, and may b permited s pe
Now the Chief Wildlife Warden will also grant permit to hunting for purposes including
education, scientific research scientific management. And scientific management it
means translocation of animals from one place to another, population management of
wildlife without killing or poisoning or destroying. So, essentially if you have a
population that is over abundant you cannot just go and till that those animals to reduce

the population in the name of population management.

Because, population management says categorically without killing or poisoning or
destroying any wild animals and also collection of specimens also things like snake
venom or life saving drugs. Now, all of these things have another category here let
provided no such permits shall be granted in respect of any wild animal specified in
schedule 1; again we note that schedule 1 is more is the most important animal except

with the previous permission of the central government. So, in the case of schedule 1



animals even if you are giving these permissions there has to be a letter from the central

government.
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(b) in respact of any other wild animal, except with the previous permission of the State
Government.|
5 Section 27: Restriction on entry in sanctuary™® - (1) No parsan other than, -
(a) a public servant on duty
(b) a person wha has been permitted by the chief Wildlife Warden or the authorised
officer io reside within the limits of the sancluary. b
(¢} a person wha has any right over immovable property within the limils of the sanctuary
(d) a person passing through e sanctuary aong a public highway; and
(g) the dependents of the perscn referred o in CL. (), (b) or (¢) '
shall enter or reside in the sanctuary, except under and in accordance walh the conditions of &
permit granted under Sec.28. !
(2) Every person shall, so long as he resides in the sanctuary, be uuqnd‘
(a) lo prevent the commission, in the sanciuary, or an offience against this Act
{b) where there i5 reason to believe that any such oflence against this Act has been
committed in such sanctuary, 1o help in discovering and arresting the offendar, !
(c) to report the death of any wid animal and to saleguard its remains until the Chiel Widiile
\Warden or the aulhorised officer takes charge thereaf
(d) 1o extinguish any fire in such sanctuary of which he has knowledge or information and (o
prevent from spreading by any lawlul means in his power, any fire within the vicinity of such
sanciuary of which he has knowledge of information; and b
() 1o assist any forest officer Chief Wildiife Warden, Wildife Warden of police officer
demanding his aid for preventing and commission of any offance against this Act of in the
Investigation of any such offence. .
(3) No person shall, with intent 1o cause damage to any boundary-mark of a sanctuary or 1o
ca;.:se any wionaful gain as defined in the Indian penal coda 45 of 1860} (Ghandi et al.) alter

And in respect of any other wild animal except with the permission, except with the
previous permission of the state government. Next if there is a scientist who wants to get
into a protected area then there is a restriction of entry for those people. So, no person
other than a public servant on duty or a person who has been permitted by the Chief
Wildlife Warden or the authorized officer to reside within the limits of the sanctuary shall
enter or reside in the sanctuary and in accordance with the conditions of the permit

granted under section 28.

So, essentially not everybody can get into a protected area especially a sanctuary. And in
the case of national parks they also have all of these is provision that are applicable to
those by a another section. Now every person as so, long as he resides in the sanctuary is
bound to do certain things which include help in the forest officers or the police officers
to stop any offences. So, the person is required to reporting the offences the person is

required to help in the extinguishing of any fires and so on.
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& Section 28: Grant of permit’®. - (1) The Chief Wildlife Warden may, on application, grant
fo any person a permil 1o enter o reside in a sanctuary for all or any of the following pUrPAsES,
namely:

(a) investigation or study of wildiife and purposes ancillary or incidental thereof;

(b} photography:

(c) scientific research;

(d) tounsm;

(e) transaction of lawful business with any person fesiding in the sancluary.
{2) A permit to enter or reside in a sanctuary shall be issued subject o such conditions and on
payment of such fee as may be prescnbed. .

7. Section 29: Destruction, etc., (n a sanctuary prohibited without a permit'?, - No person
shall destroy, explait or remave any wildiife including .lorm produce from a sanchuary of
destroy or damage or divert the habitat of any wild animal by any act whalsoever or diver,
stop o enhance the flow of water into or outside the sanctuary, except under and in accorance
with a permit granted by the chief Wildiite Warden, and no such permit shall be granied unless the
State government being catishied in consullation with the Board that such removal of wildlife from
the sa_‘nc[ua:y or the change in the: fiow of waler into or outside the sanctuary is necessary for the
improvement and better management of wildlite therein, authorises the issue of such permit

& Eniry inlo a sanctuary is resiricted, and permission must be received from the CWLW or the
authorised officer before entering the sancluary.

17 When working in the forests, the researchers and their staff are bound fo assist forest and police
officers. This also includes reporting of any offences wilnessed by the researchers and staff

Next is the grant of permit so whenever the Chief Wildlife Warden is granting permit for
scientific research photography tourism and so on. Then he may put up certain conditions

and you may also required the payment of certain fees for the granting of these permits.
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payment of such fee as may be prescribed.

7 Section 29: Destruction, etc., in a sanctuary prohibited without a permit . - No parsan
shall destray, exploit or remove any wildlife including forest produce from & sanciuary or
destroy or damage or divert the habitat of any wild animal by any act whatsoever or diver,
stap or enhance the flow of water into or outside the sanctuary, excepl undar and in aocoro.?r:ne
with a permit granted by the chief Wildife Warden, and no such permit shall be granied lnn]ess the
State goverment being satisfied in consultation with the Board that such removal of wnldﬂf from
the sanctuary or the change in the flow of water inio or outside the sancluary is necessary lor lr‘s.f
improvement and better management of wildlite therein, authorises the issue of such perm

& Entry into @ sanctuary is restncted, and permission must be racaived from the CWLW or the
authorised officer before entering the sancluary.

7 When working in the forests, the researchers and their staff are bound to assist forest and police
afficers. This aiso includes reporting of any offences witnessed by the researchers and staff.

B Note: This section deals with getting entry permit for investigation, research, eic.

13 The definition of destruction is very wide

Next section 29 says destruction etcetera in a sanctuary prohibited without a permit. No
person shall destroy exploit or remove any wildlife including forest produce from a
sanctuary or destroy or damage or divert the habitat of any wild animal. Now when we

see destruction in a sanctuary again this term is very wide. So, like when we saw in the



case of pitfall traps that that these trap require you to predict certain structures in the

ground.

And though these are temporary structures and when you take them off then these
structures are going to leave a mark there in the sanctuary. So, even that could be the
consider in the destruction of the habitat. So, essentially whenever you are doing
anything in a protected area special sanctuary and national park. You need to have clear

cut permissions from the Chief Wildlife Warden or from the authorized officer.

Now when we see authorized officers in most situations the Chief Wildlife Warden has
delegated the powers both of these powers to the to the field director of the national park
or the wildlife sanctuary. So, essentially you can even take permissions from the from the
field director, but only in those cases where the act specifically says the Chief Wildlife
Warden or his designate officer. In certain situations it just says the Chief Wildlife
Warden only. So, in those cases this power cannot be delegated, the definition of

destruction is very wide.
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not be used for any commerceal purpose

4 Section 30, Prohibition of entry inlo sanctuary with weapon®®. - no :JE'SOH_\SI‘-J'l rm a
sanctuary with any weapon excep! for the previous permission in writing of the Chiel Wildite
Warden or the authorised officer

9 Section 31: Ban on use of injurious substances?'. - no person shall use In a sanctuary
chemicals, explosives or any other substances which may cause injury lo, or endanger, any
wildlife in such sanctuary.

10, Section 32: Control of sanctuaries®. - The Chief Wildiife Warden shall be the
authority wha shall control, manage and maintain all sancluaries and for thal purpose, within
the limits of any sancluary, o
(a) may construct such roads, bridges, buldings, fences or barrier gales, and ciry out ﬁ\lf.: other
works a5 he may consider necessary for the purpases of such sanctuary. .Prcvneld that no
consiruction ol commercial tounst lodges, hoteds. zoos and salfan parks shall be underiaken inSi0e
a sanctuary except with the prior approval of the Natonal Board:] '
(b) shall lakes such steps as will ensure the secunty of wik animals in the senctuary and the
prevention of the sanctuary and wild animals therein;

(c) may take such measures, in the interests of wilditte, as he may consider necessary for

I { any habital;
uI:\E ::::?:;m:: ogcn?sl or prohibit, in keeping with the interests of wikdite, the grazng or
maovement of [lvestock]

(@) [Omitied 1991.] ‘

11 Section 34: Regisiration of certain persons in possession of arms™. - (1) Within three
manths from the declaration of any area a5 a sancluary, every person residing in or within ten
kilomelres of any such sanctuary and holding a ficence graned under tha Arms Act, 1959 (54 of
1958, for the ::"Jssesswn of arms o exempled from the provisions of thal Act and possessing
apply in such form, on payment ol such fee, anlu within such fime as may be

g Chipt g b ghoperd ohiy Y e A
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Now, section 30 says prohibition of entry into sanctuary with a weapon. Now as we saw
earlier in the case of section 2 in the case of definitions weapon includes a number of
things; it includes a tranquilizer gun, it includes an immobilizing gun, it includes any of
the traps, or snares on nets, that you can use to capture a wildlife. So, even entry into the

park with any of these weapons is prohibited except with a previous permission in



writing of this chief wild life warden or the authorized officer. So, basically if somebody
gets into a natural park and states that I am having this net, but I have not captured in a

wildlife so far.

So, it does not mean that the person will be exonerated because in terms of section 30
even entry into the sanctuary with that net is prohibited. Next we have then only use of
injurious substances section 31; which may cause injury to or endangered any wildlife
and this includes chemicals and explosives and other substances. So, basically when we
see this section it also includes all of our drugs that we are using because they may cause
injury to or endanger wildlife. Next we have control of sanctuaries the Chief Wildlife

Warden shall be the authority who shall control manage and maintain all the sanctuaries.
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pravention of the sanctuary and wild animals therein;

(c) may take such measures, in the interests of wildiife, as he may consider necessary o
the improvement of any habitat; j -
(d) may requlate, control or prohibit, in keeping with the inleresis of wildite, the grazing o
mavement of [livestock]

(@) [Omitted 1991]

11. Section 34: Registration of certain persons in possession of arms®. - 1) Wilhin three
months from the declaration of any aréa as a sancluary, every person residing in of within len
kilometres of any Such sancluary and holding a licence granied under fhe Arms Act, 1959 (54 of
1959), for the possession of arms or exempted from the provisions of thal Act and possessing
amms, shall apply in such form, on payment of such fee, and within such bme as may be
prescribed, to the Chiel Wildife Warden of the authorised officer, for the registration of his nama

{2) On receipt of an application under sub-section (1) the Chiel Widife Warden or the
authenised officer shall register ha name of the applicant in such manner as may ba prescnibed

(3) No new licences under the Arms Acl. 1959 (54 of 1959), shall ba granted within a radius of
1en kilometres of a sanctuary withou! the prior concurrence of the Chief Wildiife Warden.|

12 Section 35: Declaration of National Parks®.

[(6) No person shall destray, exploit or remove any Wildlite includlng Iurm‘n produce 'rnr:'
a National Park or destray or damage or divert the habitat of any wild animal by any act
whatsoever of divert, slop or enhance the flow of waler inio or outside the National Park, except
under and in accordance with a permit granted by the Chiel Wilgl|le Warden, and no su,:n
permit shall be granted unless the State Government being satisfied In consultation v.l'nh
the National Board that such removal of wild fife from tha National Park of ihe change In the '-?w
of water info or oulside the National Park 15 necessary for the improvement and batter
management of wild ife therein, authorises the issue of such permit

Nt

And take such measures in the interest of wildlife as he may considered necessary for the
improvement of any habitat. So, essentially outsiders do not have any rights in these
areas, but the Chief Wildlife Warden has all the authority to take any steps that he or she
may find necessary for the improvement of the habitat of the animals. Because after all if

this authority and this responsibility is wasted on the chief wildlife warden.
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11, Section 34: Registration of certain persons in possession of arms®, - (1) Within three
months from the declaration of any area as a sancluary, every parson residing in or \umfn fen
kilomelres of any such sanctuary and holding  licence granted under e Arms Act, 1959 (54 of
1958), for the possession of arms or exempled from thi provisions of thal Act and possessing
ams, shall apply in such form, on payment of such fee, and within such time as may be
prescribed, 1o the Chief Wildife Warden or the authonsed officer, for the registration of his name

(2) On receipt of an application under sub-section (1), the Chiel Wildife Warden or the
authorised officer shall register the name of the applicant in such manner as may be prescribed

[(3) No new licences under the Arms Act, 1959 (54 of 1959), shall be granied within & radius of
ten kilometres of a sanctuary without the prior concurrence of the Chief Wildiife Warden |

12. Section 35: Declaration of National Parks®,

[(6) No person shall destroy, exploit or remove any Wildlife imluding fores:l produce from
a National Park or destroy or damage or divert the habitat of any wild animal by any act
whatsoever or divert, iop or enhance the flow of water info of ouiside the National Park, except
under and in accordance with a permit granted by the Chief Wildlife Warden, and no su!:h
permit shall be granted unless the State Government being satisfied in consultation ujuh
the National Board that such removal of wild life from the Naional Park or the change in the flow
of waler info or outside the National Park is necessary lor the improvement and better
management of wikl lite therein, authorises [he issue of such permit:

Provided that where tha lorest produce is removed from a National Park, the same may b
ysed for meeting the persanal bona fide needs of the people living in and around the National Park
and shall not be used for any CoMMEercial purpases. |

 Note; Equipments for immabilising and capturing animals are weapans undet the act

Next section 34 states Registration of certain persons in possession of arms. So, if there
is any person who is deciding in or within ten kilometers of any sanctuary and is holding
a license arm then he or she needs to register. So, that these arms are not used for
poaching of wildlife under any circumstances. Next we have a declaration of national
parks now, this section 35 also states that destroying exploiting or removing of any

wildlife including forest is not permitted.
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12, Section 35: Declaration of National Parks®*.

[i6) No persan shall destroy, exploit or remove any Wildlite including lnm_u produce from
a National Park or destroy or damage or divert the habitat of any wild animal by any act
whatsoever or diverl, siop or enhance the flow of water into or outside the National Park, except
under and in aceordance with a permit granted by the Chief Wildiife Warden, and no such
permit shall be granted unless the State Government being satisfied in consultation with
the National Board that such removal of wikd life from the National Park or the changa in the flow
of waler into or outsice the National Park is necessary for the improvement and better
management of wild life therein, authorises the issue of such permit

Provided that where tha forest produce is removed from a National Park, the same may De
uséd for meeting the personal bona fide needs of the people lving in and around the National Park
and shall not be used for any commercial purposes.|

 Note: Equipments for immabilising and capturing animals are weapons under the act

1 Note: Immobilisation drugs are injurious substances under the act

2 The Chief Wildife Warden is the authonty to control, manage and mairtain all sanctuaries.
2 Arms includes immobilisabon guns

# The provisions regarding sanctuaries are also applicable to National Parks vide this section.

Damaging or destroying or diverting the habitat is not permitted. Except under and an
accordance with the permission granted by the chief wildlife warden. And no such

permission shall be granted unless the state government being satisfied in consultation



with the national board. That such removal of wildlife from the national park or change
in the flow of water into or outside the national park is necessary for the improvement

and betterment of wildlife there in authorize the issue of such permit.

Now, in the case of national parks we have an added layer of protection. That the Chief
Wildlife Warden will only grant this permissions when the state government is satisfied
and not only the state government has to be satisfied it has to be satisfied in consultation

with the national board. So, essentially you have taken the medals to the central

government.
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(7) No grazing of any [livesiock] shall be permitied ina National Park and no livestock shall be
allowed lo enter except where such [ivestock] is used as a vehicle by a person authorised (0 enter
such National Park

(8) The provisions of Secs.27 and 28, Secs.30 to 32 (both incluslw_l. and Cls, (a), (b) and
(c) of [Sec. 33, 33A] and Sec. 34 shall, as far as may be apply in relation to a National Park
as they apply in relation to a sanctuary.

13. Section 38H: Recognition of Zoos®. - (1) No z0o shall be operaled without being
recognised by (ha Authorty.

14, Section 39: Wild Animal, eic. to be government property™. - (1) Every

(a) wild animal, other than vermin, which is hunted under Sec.11 or Sec.29 or sub-section (6] of
Sec.35 or kept or (bred in captivity or hunted] in contravention of any provisions of this Act of any
rule or order made ihereunder, or found dead, or kiled by [™"] mistake. .

{b) animal article, trophy o uncured trophy or meat derived from any wild animal referred 1o
in CI. (@) in respect of which any olfence against this Act or any fule or order made thereunder has

nicated;
ﬁz?lg?::nm“;oﬁgd inte Incia and an article made from such ivory in respect ol which any offence
against this Act or any rule or arder made thereunder has been commitied

(d) vehicle, vessel, weapan, frap of 100l thal has been used for commiting an offenca and has

7 the provision of this Act.]
::: ;:If::;f:;w u’plhe Stale Government and, where such animal is hunted in a sancluary or
Mational Park deciared by he Central Government such animal or any arficle, trophy, uncured
trophy or meat (derived from such animal or any venicle, vessel, weapon, irap, of tool used in such
hunting, ] shall ba the propery of Central Government .

(2) Any person who obtains, by any means, the possession aof _Gwemm&ﬂl property,
shall, within forty-eight hours of obtaining such pessession, repart it to the nearest palice
station or authorised officer and shall.if so required. handover, such pro 1o the officer-

Now, the provisions of section 27 and 28, 30 32 both inclusive and closes a b and ¢ of
section 33 and 33 A and section 34 shall apply as far as may apply in relation to a
national park as they apply in relation to sanctuary. So, essentially all the protection that
was given to a sanctuary are also applicable to a national park. Next we have recognition

of zoos wild animals to be a government property.
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14, Section 39: Wild Animal, etc. to be government property™. - (1) Evary -

(a) wild animal, other than vermin, which is hunted under Sec.11 or Sec.29 or sub-sechion (8) of
Sec.35 or kep! of (bred in captivity or hunled] in contravention of any provisions of this Act or any
rule or order made thereunder, or lound dead, or killed by [**] mistake;

(b) animal articie, trophy or uncured traphy or meat derived from any wild animal refered 1o
in CI. (a) in respect of which any offence against this Act or any rule o1 order made theraunder has
been communicated;

[(€) ary imported into Incia and an article made irom such ivory in respect of which any offence
against his Act or any rule or order made Ihereuncer has been commitied;

{d) vehicle, vessel, weapan, trap or lool that has been used for commitiing an oftence and has
been seized under the provision of this Act|
shall be the property of the State Govemment and, where such animal is hunted in @ sanctuary or
National Park declared by he Ceniral Govemment, such animal or any anice, trophy, uncured
trophy or meat [derived from such animal or any vehicle, vessel, weapon, frap, of 100l used in such
hunting,| shall be the property of Central Govemment

(2) Any person who oblains, by any means, the possession of Government property,
shall, within forty-eight hours of obtaining such possession, report [t 1o the nearest police
station or authorised officer and shall, if so required, handover, such property to the officer-
in-charge of such police station or such authorised oificer as the case may be.

(3) No person shall, without the previous permission in writing of the chief Wildiita
Warden or the authorised officer, -

(a) acquire or keep in his possession, custody, of control, o
(b) transfer to any person, whether by way of gift, sale or otherwise, or (¢) destroy of
damage such Gevernment property.

15. Section 48A. Restriction of transportation of wildiite”, - No person shall accept any

So, wild animal or their meat or any trophy is government property.

(Refer Slide Time: 18:52)

(2) Any person who obtains, by any means, the possession of Govemment property,
shall, within forty-sight hours of obtaining such possession, repart il to the nearest police
station of authorised officer and shall, if so required, handover, such property to the officer-
in-charge of such police station or such authorised officer as the case may be.

(3) No person shall, without the previous permission n writing of the chiel Wildlife
Warden or the authorised officer, -

(a) acquire or keep in his passession, custody, or control, or
(b) transfer to any person, whether by way of gift, sale or atherwise, of (c) destroy or
damage such Governmen property.

15. Section 48A. Restriction of transportation of wildlie®®, - No person shall accept any
wild animal {other than varmin) or any animal aricle, of any spacified plant of part or dervative
thergof, for transportation except after exercising due care 10 ascertan that permission from the
Chief Wildife Warden or any ciher officer authorised by Ihe State Govemment in this benall has
been obtained for such transportation

16. Section 62: Declaration of certain wild animal to be vermin®. - [The Cenral
Govemment] may by natification, declare any wild animal ather than thase specified in Sch. | and
part || of Sch. |l 1o be vermin for any area and for such panod as may be specilied therein and 0
long as such nolification is in force, such wild animal shall be deemed lo have been included in
Sch. V

4, The Prevention of Cruelty to Animals Act 1960

The Prevention of Cruelty to Animals Act 1960 (Ingia 1960) is an act *io prevent the infliction of
unnecessary pain of suffering on animals and for that purpose lo amend the law relating to the

# Nole: Rescus centres being 2008 need to be recognised by the Central Zoo Autharity.

And if now this class is important any person who obtained by any means the possession
of government property shall within 48 hours of obtaining such position. Reported to the
nearest police station or authorized officer and shall if required handover such property
to the officer in charge of such police station or such authorized officer as the case may

be. So, basically if you come in the possession of any government property and here



government property; means animals in the wild animals their trophies their meet any

such things.

If you by any means come into possession of this government property you need to
reported within 48 hours to the nearest police station and maybe even if required
handover such property to the officer in charge. And no person shall without the previous
permission in writing of the Chief Wildlife Warden or the authorized officer. Acquire or
keep in his possession or control or transferred to any person whether by way of gift sale
or otherwise or destroy or damage such government property. So, basically if you have

come into possession of any government property any of these trophies or meat or skin.

Then you can only give it back to the government you will be need to reported to the
police station and hand it over there. You are not authorized to keep it with you to give it
to any other person whether by gift or sale or anything and you are not even authorized
to destroy or damage this government property otherwise it would be considered as an
offence. Next section 48 a district the transportation wildlife; so, without their permission

and section 62 declares certain wild animals to be governments

Now, in case of section 62 the central government made by notification declare any wild
animal other than those specified in schedule 1 and part 2 of schedule 2 to be a
government for an area and for such period as maybe specified there in. And so, long as
the notification is in force such wild animal shall be deemed to have been included in
schedule 5. Now, in the case of schedule 5 there is a provision that these animals can be

hunted.
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part 1l 6f Sch. |l to be vermn for any area and for such period as may be specified therein and so
long as such notificalion is in force, such wild animal shall be deemed 10 have been included In
Sch. V.

4. The Prevention of Cruelty to Animals Act 1960
The Prevention of Cruelty to Animals Act 1960 (India 1960} is an act "o prevent the infliction of
unnecessary pain or suffering on animals and for that purpose fo amend the law relating 1o the

 Note: Rescue centres being zoos need to be recognised by the Central Zoo Authority.
% This section details how wild animals or their parts must be handled, baing govemment property.
¥ Parmission must be obtained before transporting any wild animals

2 Note: A vermif is not a wikd animal under tha WPA-1872 and thus gels na protection exceptin a
National Park / Wildife Sanctuary. The CWLW and other officers lose autharty o reguiate the hunting
of vermins.

Gof23

The next act that will consider it is The Prevention of Cruelty to Animals Act 1960.
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1. Section 3: Duties of persons having charge of animals™: |1 shall be the duty of every
person having the care or charge of any animal o take all reasonable measures (0 ensure the
well-being of such animal and io prevent the inflicion upon such animal of unnecessary pain of
suffering.

2 Section 11: Treating animals cruelly™ (1) If any person

(a) beats, kicks, over-rides, over-drives, over-loads, lortures of gtherwise treals any animal 0
as 1o subject 1 o unnecessary pain or suffering or causes, or being the owner permits, any
animal o be s treated; or

() employs in any wark or labour of for any purpose any animal which, by reason of its age o
any disease infirmity; wound, sore o ofher cause, i unifit o be so employed of, being the owner
permits any such unfit animal 10 be employed; of

(¢) willully and unreasonably administers any injurious drug or injurious substance to any
animal or wilfully and unreasonably causes or atiempts fo cause any sucn drug or substance lo be
taken by any animal; or

(d) conveys or carries, whether in or upon any vehicle or not, any animal in such a manner o
position as to subject it to unnecessary pain or suffering; or

(o) keeps or confines any animal in any cage or other receplacle which does not
rm'uure sufficiently in height, length and breadth to permit the animal a reasonable
opportunity for movement; of

f) keeps for an unreasonable time any animal chained o tethered upon an unreasonably
shor or unreasanably heavy chain or cord; of

(g) being the owner, neglects lo exercise OF cause 1o be exercised reasonably any dog
habitually chained up or kapt in close confinement; or ! .

{h) being the owner of (any animal) fails 1o provide such animal with sufficient foed, drink
or shelter: or

Now, it says a duties of the persons in charge of the animal. So, any person who is
having a charge of the animals need to follow these provisions. You cannot treat an
animal cruelly you cannot give it unnecessary pain or suffering. Now, this is not only

applicable to the wild animals, but it is also applicable to the domestic animals.
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1) keeps for an unreasonable time any animal chained or tethered upon an unreasonably
shart of unreasonably heavy chain or cord; of

(g) being the owner, neglects [0 exercise or cause 1o be exercised reasonably any COg
habitually chained up or kept in close confinement; or . .

(h) being the owner of (any animal] fails 1o provide such animal with sufficient food, drink
or shelter; or

(i) without reasonable cause, abandons any animal in circumstances which tender it kel
that it will suffer pain by reason of starvation thirst; of

(J) withully permits any animal, of which he is the owner, 10 g0 at large in any street, Whl!e the
animal is alfected with contagious or infectious disease or, wilhout reasonable excuse permils
any diseased or disabled animal, of which he is the owner, 10 dié in any street; or

(k) offers for sale or without reasonable cause, has in his poSSession any animal which s
suffering pain by reason of mutilation, starvation, thirst, guercrowaing of ather ill ireatment; or

16{(1) mutilates any animal or kills any animal (including stray dogs) by using the method of
sirychnine injections, in the heart or in any other unnecessarily cruel manner or;)

1 salely with @ view to providing ententainment

a:{fumauumnhuﬂu wmmmﬂnﬂulﬂm
tiger or other sanctuary) so s 10 make it an object or prey for any other animal; of

() 18xo0xx] organises, keeps uses of cts in the management of, any place for animal fighting
of for the purpose of bailing any animal or permits o offers any place to bé 50 used or rccf:lves
money for the admission of any other person ta any place kap! or used for any such purposes; or

(o) promotes or takes pari in any shoating maich or compatition wherein animals are released
from captivity for the purpose of such shogling

3 Section 14: Experiments on animals™: Nothing containgd in this Act shall render ur:LaM'uI
the performance of experiments (including) ex riments invohin rations on animals for the

You cannot administer any injurious drug or injurious substance to any animal you
cannot convey or carry this animal whether in a vehicle or anything else and subject to
unnecessary pain and suffering. Keep it confined in a cage or any receptacle which does
not measure sufficiently in height, length and breadth to permit the animal a reasonable

opportunity for movement.

Keep the animal for an unreasonable time chained or tethered. Failed to provide such
animal with sufficient food drink or shelter you cannot abandon this animal under
circumstances in which it will suffer pain by reason of starvation of thirst authors. At this
animal is suffering from any contiguous or infection diseases you cannot let loose. You

cannot mutilate this animal you cannot kill this animal.
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of lor ihe purpase ol baiing any animal oF permits of off d Of recenes
mongy for the admigsion of any ofher parson 1o any place kept or used for any SUC
o) promoles or takes par in any shooting match of competilion wharein animals dr released

tram captivily for the purpose af such shoating
3 Section 14: Experiments on animais™ Nothing contained In his Act shal

the periormance of expanments (including) exper invoiing operalions

purposs of advancemeni by naw discovery ol p ysiological knowledge or of kno

r unlawiul

or the

ywiedge which will

= \when immobilised, ihe animals ara considered in [he care of charge. So, the provisions al s
sechion will ba applicable

0 Cfllﬂ”‘p includes sevedal acts of commission and OSSN

i Experimants an animals lor cérain purposes are nol unkawtul

And this is important solely with a view to providing entertainment confined or cause to
be confined and any animal including time of an animal as a bit in a tiger or other
sanctuary so as to make it an object or prey to any other animal. Now this section has
been a bit controversial; because at times people have used this section to state that, no
animal can be used as a bit for capturing of any other animal. So, essentially when you
are trying to capture a leopard that has become involved in human wildlife conflict you

cannot tie a goat to capture this animal.

But then this section 17m, it clearly states; solely with a view to providing entertainment
confines or causes to be confined any animal including of an animal as a bait so, as to
make it as an object of prey for any other animal. So, why does it state like this? Because
in the earlier times there were situation in which people used to tie a buffalo in a reserve
or a sanctuary. Now when there is a buffalo or a calf that is tied somewhere then the

predator would come there and hunt this animal.

And this was done solely to provide entertainment to the people who are coming there to
the tourist who were coming to visit this park and to see how this predator is hunting the
animals. Now, solely for the purpose of entertainment this cannot be done, but otherwise
if you are using an animal as a bait, for any other purpose it is permitted under the

prevention of cruelty to animals act 1960.
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whethar of human bengs, animals or plants.

4 Sectlon 15. Committee for control and supervision of experiments on animals™ (1] Il
at any lime, on the advice of the Board. the Central Govemmant is of opinion fhat il 15 necessan
50 10 g0 for the purpose of comtrolling And supanvising expenmenis on anima/s @ may be
notification in the Official Gazette consiiute a Commitiee consisting ol such number ol officials and
non-officials, as it may think fit 0 appom| hersto

(2) The Central Gavernment shall naminata one of the Members of the Commutiee o be s
Chairman,

(@) The Commitiee shall have power 10 reguiale its own Procedure in relabon o the
performance of its dulies

{4) The funds of e Committes shall consist ol grants made (o it from lime [0 time Oy the
Govemment and of contributions, donations, subscriptions, bequests, gifts and the ke made o il
by any person

5. Section 17, Duties of the Commities and power of the Committee fo make rules
relating to experiments on animals™ (1) It shall be the duty of the Comiminiaa io take all such
measures 85 may be necassary 10 ensuie that animals are not subjected lo unnecessary pain of
suffering betore. during or afier the perjermance ol experiments on them, and 1or fhe purpase i
may, by nolificaton in the Gazetie of India ang subject to the condiian of previous pubkcaion
rake such rules as it may think fitin animals relaban (o the conduct of such expaniments,

2d[(1a)In panicular, and wilhoul prejudice to the generality 10 the loreoing power, such niles
may provida for the loliowing matters nameky

(a) the registration of parsons or insiitulions carrying on expenments on animals

(b} e repons and ainer information which shall be forwarded 1o the Commitiee by parsons
and institutions carying on experiments of, anmals.|

(2) In parvcular, and without prejudice (o he generality af the loregoing pawer, fules mage by
\he Committee shall be designed 1o sacure the iolowing gojects. namel;

Then experiments on animals are regulated, there is a committee to control and

supervised experiments on animals. It also has some duties and responsibilities.
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{4) All rules made by the Committee shall ba binding on all individuals periorming expenments
oulside institutions and on persons incharge of insitutions in which expenments are perlormed

& Section 19. Pawer 1o prohibit experiments on animals™: il ihe Commiftee 1§ sansfiad, on
the report of any officer or other person mage to fl as a result of any inspection under Schion 18or
gtherwise that the rules made by il unoer section 17 are nol being animals the Commitice may
ahier giving an oppartunity to fhe person of instillibon Mg on expenments on animals; the
Committee may, after giving an opportunity 10 (he person of institution of being heard in the maler
by order, prohibit the person of institution rom casrying on any slich experiments either for a
specified panod of indefinitely, or may allow (he person of institution 1o camy on such expenments
subject o such special conditions as the Commitiee may fhink it to impose

7. Rules made under the act™;

Prevention of Cruelty (Capture of Animals) Rules, 1872 (Inda 1972): prohibits capture of
birde excepl by 'net mathod’ and capiure of animals except by “Sack & Loop method \rangquilliser
guns of any other method which renders ine animal insansible to pain before capture.

Transport of Animals Rules, 1378 (India 1878); Rules (15-45) deal wilh ranspor of MONKEYS.
It mandates provisioning of a valid health conificate, ways of reduging siress, provisioning of fead
and water, prolection from extreme weather condiions specifications for cages, and oiher such
requlations

5, The Arms Act 1959

The Arms Act 1959 (India 1953) 15 "an act to consobdate and amend the law relaling 10 arms
and ammunition,” Soma sections of the acl as applicable o the capture and restraint of wildlile are
detalled below

1. Section 2
() "arms" means™ articles of any description designed or adapted as weapons for afienca of
defenca, and includes firearms. sharp edged and _olhes deadly weapons, and pars ol and

Then there is a power to prohibit experiments on animals and then there are rules.
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reguianons.
5. The Arms Act 1959

The Arms Act 1950 (India 1958) is "an act to consoidate and amend the law relating ta ams
and ammunition.” Some sections of the act as applicable to the capture and restraint of wildiite are
detailed below.

1, Section 2 } .
(c) "arms® means® articles of any description designed of adapted as weapons for 9I1'in:§ of
defence, and includes firearms, sharp edged and other deadly weapons, and paris of, and
machinery for manufacturing, arms, bul does not include articles designed solely for cur:esllc n
agricuttural uses such asa lathior an ordinary walking stick and weapons ncapable of being
used olhenwise than as toys or of being converted into serviceabié weapans,

(e) “firearms* means arms ol any description designed or adapled to discharge a projectie
E:r projectiles of any kind by the action of any explosn of other forms of energy, and includes

(i) antillery, hand-grenades, fiol-pistols or weapons of any kind designed or adapted for the
discharge of any noxious liquid, gas or other such thing,

(i) ;:ccssones for any such firearm designed or adapled o giminish the naise o flash
caused by the firing thereo!

(i) parts of and machinery for manufacturing firearms, and

iv) carriages, platiorms and appliances for mounting, iransporting and serving artillery

2 GSection 3: Licence for acquisiton and possession of firearms and
ammunition®.-1°[(1) No person shall acquire, have in his possession, of camy any firearm of
ammunition unless he holds in this behalf  licence issued in accordance with the provisions of
thie Act and the rules made thereunder: Prowided that a persan may, without himself holding &
licence, carry any firearm or ammunition in the presenca, or under the wntten authority, of the

That are made under these which are prevention of cruelty, capture of animal rules 1972
and transport of animal rules, to deal with the transport of monkeys. Now, why is this
important because in a number of situations you have observed that monkeys are getting
into human wildlife conflict. So, essentially there are certain temples in which monkeys
have been generated for a number of decades because, in India people consider monkeys

as to be related to the Lord Hanuman.

But if these animals are getting into conflict and if the government wants to transport this
monkeys away from residential areas or from these temples around it into the forest
areas. Then even these monkeys have protection so, they cannot be confined into smaller
cages, they cannot be we just put inside this smaller cages in a large number and then
translocated. You need to be extremely mind put that these monkeys are also animals

who have a sense who can suffer, who can suffer from pain, and other discomfort.

So, whenever these monkeys are being translocated for any reason then this
transportation has to be done in a comfortable manner. So, this is about the prevention of
22 animals act. Next we have the arms act of 1959, now here also section two deals with

the definitions and when we look at the definitions of arms and firearms.
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(i) parts of, and machinery for manulacturing, firearms, and

(iv) carriages, platforms and appliances for mounting, lranspering and serving artillery.

o Section 3: Licence for acquisition and possession of fire-arms and
ammunition®.-1°](1) No person shall acquire, have in his possession, or carry any firearm of
ammunition unless he halds in this behall a licence issued in accordance with the prowsions of
this Ac! and the rules made thereunder: Provided that a person may, without himsetf holding
icence, carry any firearm of ammunition in the presence, or Unaer the wnitten authority, of the

* The committea may prohib experiments on animals.

% Thiase rules specily and substantiate the provisions of the act
% Arms includes firearms.

" Note: Immobilisation guns are firearms as per definition

¥ The immobilisation gun must be used undar cence. The number of guns that may be possessed al
any time is limited to three.

Then we can see clearly that the two things; one arms includes firearms and
immobilization guns are firearms as per the definition. So, essentially immobilization
guns are firearms and because firearms and (Refer Time: 25:45) arms. So,
immobilization guns are both firearms and arms. So, the provisions of this act are
completely act applicable whenever we have using the immobilization guns Now, in
certain areas the rules have been relaxed a bit, but in general you require licence for the

possession of firearms and ammunition.
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2°((2) Notwithstanding anything contained in sub-section (1), no person, other [han a person
ralerred 1o in  sub-gection (3), shall acquire, have in his possession or cary, al any ime more
than three firearms
3 Section 5: Licence for manufacture, sale, etc., of arms and ammunition® No fiream f.::
ammunition in respect of which a licence s required under section 3 and no amns in respect o1
which a licence |5 required under saction 4 shall be 50 s0ld o transiarmed by any person unkess-—
(a) he has informed in writing the district magistrate having junsﬂlcﬂcr: or the
officer in charge of the nearest police stalion of his intention lo sell or ranster such
firearms, ammunition or other arms and  [he name and acaress ol the person 1o whom he
inlends to sell or iransier such firearms, ammundion or the other arms, and
(b)a period of not less than lorly-five days has expired after the gving of such
informatian.
4 Section 10: Licence for import and export of arms, ete.®
(1) No person shall bring inlo, or lake out of, India by sea, land url air any arms. or ammuml‘-t?n
unless hie hoids in this behalf a licence Issued in sccordance with the provisions of this
Act and the rules made thereunder
5 Section 11: Power to prohibit impont or export of arms. ele.? The Central Government
may, by notification in the Official Gazette, prohibd the bringing into, or the talur\? out of, India,
ams or ammunition of such classes and descnphons as may be specified in the notihcahon
5. Section 12: Power to restrict or prohibit iranspor of arms*. Tha Central Government
may, by notification in the Official Gazette
(a) direct that no person shall lransport over India or any part thereal arms or ammunition of
such classes and descriptions as may be specified in the notification unless he holds in  this
behall a licence issued in accordance with the provisions of this Act and the rules made there-

under; or




You cannot have more than three firearms at any time. Then the manufacturers feel
etcetera of these arms and ammunitions required a licence. And also import and export of

these arms and etcetera are required a licence.
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6. The Indian Electricity Act 2003

The Indian Electricity Act 2003 (India 2003) is an act "to consolidate the laws relating 1o
generation, transmission, distribution, rading and use of electicity and generally for taking
measures conducive to developmeni of electricity industry, promefing competition therein,
protecting inferest of consumers and supply of electricity 1o all areas, rationalisation of electncity
tariff, ensuring transparent policies regarding subsidies, promation of efficient an\d emvironmentally
benign policies constitution of Central Electricity Authonity, Requlatory Commissions and
establishment of Appellate Tribunal and for matters connected therewith or incidental thereto

Some sections of the act as relevant o the caplure and restraint of wildife are cetalled beiow
These are especially applicable when electnc fences are being used 10 restrain animals

1. Section 135. (1) Whoever, dishonestly, -

(a) taps, makes of causes to be made any connection®® wilh overhead, underground or
under wale! lines of cables, or service wires, or service faciities of a licenses; or

(b) tampers a meter, installs or uses a tampered meter, curent Teversing transformer, ioop
con'necmn or any other device or method which imerferes with accurate or proper regisiration,

W Transter of immabilisation equipment 15 reguiated under this Section.

4 The immobilisation equipment that need to be impartad into the couniry must be imported under a
licance.

4 The import and export of immabilisation equipment may be prohibited by the central government

£ The transport of immobilisation equipment may be regulated of prohibited by the central

And then there is power to prohibit import and export of arms by the central government
and also a power to restrict or prohibit the transportation of arms. Next we have the
provisions of the Indian Electricity Act 2003. Now why is this provision important,
because in a number of situations we have observed that there are people who perform

hunting of animals using electricity.
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So, what they would be doing; if there is a high tension wire so suppose this wire is
scanning 11 kV of a electricity these people would just put up some things on the ground
and then take a GI wire, pass it like this and then leave it like this. So, when you do any
such activities this 11,000 volts that was there in the high tension wire is now brought
down. So, all this wire is now having a potential of 11 kV and now if there is any animal
and if this if there is suppose a water body somewhere there and this animal is using this

path to go to the water body.

So, as soon as the body of this animal comes into contact with the wire here. So, the 11
kV line and this the legs of the animal are connected to the ground. So, when this animal
comes here then, this 11 kV potential of the wire and this is ground so this is having a 0
volt potential. So, this potential difference of 11000 volts will result in a massive jolt of

electricity that goes from the body of this animal and this animal would die.

Now, this process of electrocution is being used by some people to hunt for smaller
animals. Similarly electricity is also being used to hunt fishes. So, people would just put
up this electric wire into the point and then pass a high voltage of current through it. So,
all of these activities are regulated and in a number of cases even banned under the

Indian Electricity Act 2003.
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protecting interest of consumers and supply of electricity to all areas, rafionalisation of elecinicity
tariff, ensuring transparent policies regarding subsidies, promation of efficient and environmentally
benign policies constitution of Central Electricity Authority, Reguiatory Commissions and
establishment of Appellate Tribunal and for matters connected therewith or incidental thereto

Same sections of the act a5 relevant 1o the capture and restraint of wildife are delalled balow
These are especially applicable when electric fences are being used 10 rasirain animals.

1. Section 135, (1) Whoavar, dishonestly, -

(&) taps, makes or causes to be made any connection® with overhead, undarground of
under water lines or cables, or service wires, or service facilities of a licensee; of

(b) tampers & meter, installs or uses a lampered meter, current reversing transformer, loop
connection o any other device or method which interferes with accurale or proper regstration

" Transfer of immobilisaticn equipment is regulated under this section

 The immobilisation equipment that need to be imported into the country must be imported under a
licence.

4 The import and export of immobilisation equipment may be prohibited by the cantral government.

£ The fransport of immobilisation equipment may be reguialed or prohibited by the cantral
govemment

 Note: Tapping of electricity for electric fences needs lo be as par procedure

So, section 135 talks about tapping or making are causing to be made by any connection

with overhead underground or underwater lines or cable; so, this is all prohibited.
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any of them 1o be 0 damaged or desroyed as Io interiere wilh the proper of accurate metenng of
electncity.

2. Section 161. (1) f any accident occurs* in connection wilh [ne generatian, FansmiEsSN
distribution, supply or use o eleciricity in of in cannection with, any pan of the electric ines of
alectrical plant of any person and Ihe accident resulls or is hikely to have resulted in loss of
human or animal life or in any injury to a human being or an animal, such persan snall give
notice of the oocurrence and of any such (0ss of injury actually caused by the accigent, in such
form and wilhin such ime as may be prescribad, o the Elecirical Inspecior of such other person
as aforesaid and fo such other authorilies as the Appropriate Governmenl may Dy general of
spacial order, direct

7. The indian Veterinary Council Act 1984

Some seclions of the indian Vetennary Council Act 1984 {india 1384) apphcable to the capture
and resiraint of wildife are:

1. Section 2: Definitions
(k) "velerinary medicing’ means mModem scientific veterirary medicine in all its branches and
includes veterinary surgery and obstetncs;

2. Section 30: Right of persons who are enrolled on the Indian veterinary practitioners
register®’.—No person, other than a regisiered veterinary practitioner, shall—

(a) hold office as velerinary physician or surgeon or any gther like office (by whalever name
called) in Government of in any institution maintained by a local or other authorty

(b) practise veterinary medicine n any State

Provided thal the State Govemmant may, by order, permd & parson holding a diploma or
cortificate of veterinary supervisor, slockman or stock assistant (by whatever name called) ssued
by the Directorate of Amimal Husbandry (by whatever name called) of any State or any vetennary
institution in India, to render, under thé Supenision and direction of a registered valannary

And if there is any accident that occurs; including the loss of human or animal life or
injury to human or animal life. Then the person needs to give a notice of occurrence and
of any such loss of or injury actually caused by the accident in the form to the electrical

inspector of the area. So, that is the Indian Electricity Act.
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7. The Indian Veterinary Council Act 1984

Some sections of the Indian Veterinary Council Act 1984 (India 1984) applicable 1o the Capiure
and restraint of wildife are

1. Section 2: Definitions _
(K) “veterinary medicine” means modern scientific veterinary medicing in all its branches and
includes velerinary surgery and obSIercs; . N

2. Section 30: Right of persons who are enrolled on the Indian veterinary practitioners
register', —No person, other than a registered vetennary practiioner, shall

(a) hold office as veterinary physician or surgeon or any other ike office (by whatever name
called) in Government or in any institution maintained by a local or olher autharity;

(b) practise veterinary medicine in any Slate:

Provided that the State Governmeni may, by order, permit a person holding a diploma or
certificat of veternary supervisor, stockman of stock assistant (by whatever name called) issued
by the Directorate of Animal Husbandry (by whatever name called) of any State or any vetennary
institution in India, to render, under the Supenvision and direction of a registered velennary
praclitioner, minor veterinary Services

Explanation. —"Minor veterinary services™ means [he rendering of preliminary vetennary aid,
like, vaccination, castration, and dressing of wounds, and such other types of preliminary aid or the
yaatment of such ailments as the State Government may, by natification in the Official Gazette,
specify in this behall. . N

(c) be entitied to sign or authenticate a velerinary health cemlncalel or any qlner
certificate required by any law to be signed or authenticated by a duly qualified veterinary
practitioner; ) b

(d) be entitled to give evidence at any inquest or in any court of law as an expert under
section 45 of the Indian Evidence Act, 1872 (1 of 1872) (Stephen 1872}, on any matter

It is not very much applicable in the case of a immobilizations, but it is important to note
that if you are using electricity for any immobilization of or any capturing of animals,
then these rules also need to be taken into account. Now, the important act that we need
to deal with I mean immobilizing animals is a Indian Veterinary Council Act of 1984.
Now in this act section 2 is definitions. So, it says that veterinary medicine means
modern scientific veterinary medicine in all it is branches and includes veterinary surgery
and obstetrics. So, it includes a number of things and the term veterinary medicine. Now
in the case of section 30 it says rights of persons who are enrolled on the Indian

veterinary practitioners register they can hold office and they can practice veterinary

medicine.

Now, why is this important? Because if you are immobilizing an animal then you are
giving some drugs to the animal so, you are practicing veterinary medicine on that
animal. Now you can only do that if you are enrolled on the Indian veterinary
practitioners register so, essentially you have a licence to practice. So, any person cannot
just go and administer the immobilizing drugs or anesthetics to any of the wild animals
and also to any other animals. But because we are dealing with wildlife conservation
whenever anybody is going into the forest area and is trying to immobilize an animal he

or she needs to have a licence of practice under the Indian Veterinary Council Act of
1984.
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Other regulations under the act: Regulation 17(4) of the VCI (Standards of Professional
Conduct, Etiquettes and Code of Ethics for Veterinary Practitioners) Regulations, 1992
(India 1992) 1§ pertinem here: A velerinanan shall use any drug prepared under ==gnl1-1rc
pharmacoiogical principles and shall adopt all necessary preparations | precautions™
sirilisation and veriication of doses as are normalty prescribed for that drug

like

“ Any loss of life of injury 10 human or animal must be reponed as prescnibed. Besides, it is imporiant
1o riote that sections 304A and 338 of the Indian Penal Code consider death and grievous injunes
caused by rash / negligent act as punishable offences. Itis herelore, also advisable lo follow BIS
safety standards and put warming signs on the elecinfied fences

% Note: Chemical immobilisation should be carried oul by a registered vetennary practitioner

“ Thys expired medicines should not be administered, unless suitable precautions have been laken
to overcome any loss of potency.

110l23

And then it also says that other regulations under the regulations 17 4 of the Veterinary
Council of India, standards of Professional Conduct Etiquettes and Code of Ethics for
Veterinary Practitioners Regulation 1992 will be used. Now, it says that a veterinarian
shall use any drug prepared under standard pharmacological principles and shall adopt
all necessary preparations and precautions; like sterilization and verification does as a

normally prescribed for that drug.

Now it also means that expired medicines cannot be administered on the wild animals;
unless the veterinarian things that he or she has taken suitable precautions that have been
taken to overcome any loss of potency of these drugs. But then as a rule expired
medicines should not be used on wildlife. As far as possible only in the cases of
experiences are emergencies the veterinarian can make an informed decision, but that

should be the exception not the norm.
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8. The Drugs and Cosmetics Act 1940

The Drugs and Cosmetics Act 1940 (Malik 2008) is an act “to regulate the import, manulacture
distribution and sale of drugs and cosmetics.” Some sections of the act as applicable 1o the
capture and restraint of widlife are detailed below.

1. Section 3: Definitions
“drug” includes*’~

(i) all medicines for internal or external use of human beings of animals and all
substances intended to be used for or in the diagnosis, ireatment, mitgation or prevention of any
disease or disorder in human beings or animals, including preparations applied on human body for
the purpose of repeliing insects like mosquitoes]

(i) such substances (other than food) intended 1o affect the structure of any function of the
human body or intended to be used for the destruction of [vermin] or insecis which cause disease
in human beings or animals, as may be specified from time to time by the Central Govemment by
natification in the Official Gazette:|

[(i) all substances intended for use as components of a drug including empty gelatine
capsules; and

(iv) such devices intended for interal or external use in the diagnosis, treatment, mitigation of
prevention of disease of disarder in human beings or animals, as may be specified from time 1o
time by the Ceniral Govemment by notification in the Official Gazette, after consultation with the
Board:]

3. Saction 8, Standards of quality®®.—5{(1) For the purposes of this Chapter, the expression
“standard quality” means—

{a) in relation 1o & drug, tha the drug complies with the standard set out in G{the Second
Schedule], and (b) in relation lo a cosmetic, that the cosmetic compiles with such standard as may

Next we have the Drugs and Cosmetics Act of 1940. So, it says so section 3 definitions
drug includes all medicines for internal or external use of human beings or animals. So
any immobilizing drug or any anesthetic drug that we are using on a wildlife comes

under the control of the Drugs and Cosmetics Act of 1940.
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2 Section 8. Standards of quality.—5{{1) For the purposes of this Chapter, the expression
“standard quality” means—

(@) in relation io a drug, that the drug complies wilh the standard set out In E{the Second
Schedule], and (b) in relation to a cosmetic, thal the cosmetic compiles with such standard as may
be prescribed]

(2) The Central Government, alter consultation with the Board and after giving by notification in
the Official Gazette nat less than three months' notice of its intention 50 10 do, may by a like
naiification add 1o or otherwise amend 6[the Second Schedule]. for the purposes of this Chapter,
and thereupon 6{the Second Schedule] shall be deemed to be amended accordingly

9 Section 10. Prohibition of import of certain drugs or cosmetics . —From such data as
may be fixed by the Central Govemment by notification in the Official Gazette in this behall, no
person shall impart— (a) any drug 2{or cosmetic] which is not of standard quality

3{{b) any misbrancied drug 4{or misbranded or spurious cosmetic;]

1({bb) any 2fadulterated or spunious] drug))

{c) any drug 3[or cosmetic] for the import of which 3 licence is prescribed, athanwise than under,
and in accordance with, such licence:

4[{d) any patent or propretary madicine, unless there is displayed in the prescribed manner on
the label or container thereol 5{the true formula or list of active ingredianis contained in i, together
wilh the quantities thereal:]

(@) any drug which by means of any statement, design o device accompanying it or by any
other means, purports or claims (0 curé or mitigale any such digease or ailment, or 1o have any
such other effect, as may be prescnbed;

3[(ee) any cosmetic conlaning any ingredient which may render i unsate or harmiul for use
under the directions indicated or recommended;]

(f) any drug 3or cosmetic] the impart of which is prohibited by rule made under this

And 1t also includes those devices that are intended for internal and external use in

diagnosis treatment medication or prevention of disease or disorder. So, it includes those



chemicals and also the devices. Then he talks about the standards of quality. So, the all

these drugs have to be of a certain standard of quality.
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notification add to of otherwise amend 6the Second Schedulel, for the purpases of this Chapter
and thereupon 6{the Second Schedule] shall be deemed to be amended accordingly.

1 Section 10, Prohibition of impont of certain drugs or cosmetics %, —From such ke
may be fiied by the Central Government by notification in the Official Gazetie in this behalf, no
person shall import— (a) any drug 2{or cosmelic] which is not of standard quality;

3{(t) any misbranded drug 4[or misbranded or spurious cOSmeatic;]

1({bb) any 2[adulterated or spurious] drug]

{c) amy drug 3[or cosmetic] for the impart of which a licence is prescribed, otherwise than under,
and in accordance with, such licence;

4[(d) any patent or proprietary medicing, uniess there is displayed in the prescribed manner on
the label o container thereal 5{the true formula or list of active ingredients contained In t. together
with the quantities thereol’]

(¢) any drug which by means of any statement, design or device accompanying it of by any
other means, purports of claims fo cure of mibgate any such disease or ailment, or fo have any
such other effect, as may be prescribed;

3(ee) any cosmetic containing any ingredient which may render it unsae of harmiul for use
under the directions indicated or recommended] .

(1) any drug 3[or cosmetic] the import of which is prohibited by rule made under this
Chapter.

Provided that nothing in this section shall apply to the impart, subject lo prescribed conditions,
of small quantities of any drug for the purpose of examination, lest of analysis of for personal use:

47 Drugs includes both chemicals and equipment

Now, next it says there that there is prohibition of import of certain drugs or cosmetics.
So, the central government by notification in the official gazette can regulate or prohibit

the import or of certain drugs and cosmetics.
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4. Section 10A. Power of Central Gavernment to prohibit mport of drugs and cosmetics
in public interest.— Withou! prejudice lo any other provision contained in this Chapler, if the
Ceniral Govemment is satisfied that the use of any drug or cosmetic is likely 10 involve any ik 10
human beings or animals or that any drug does nat have the therapeutic value claimed for it or
containg ingredients and in such quanity for which there 15 na therapeutic justification and that in
the public interest it is necessary or expedient 5o to do then, thal Govemment may, by notification
n the Official Gazette, prohibit the import of such drug of cosmEtic

5 Saction 12. Power of Central Government to make rules.—(1) The Central Government
may, 12after consultation with or on the recommendation ol the Board] and after nrl;:wnus
publication by notification in the Offical Gazette, make rules for the purposa of giving effect to the
provisions of this Chaper:

& Section 16. Standards of quality.—6{(1) For the purposes of fhis Chapter, fhe expression
“standard quality” means—

(a) in relation to a drug, that the drug complies with the standard sel ou! in 7[the Second
Schedule], and

{b) in relaion to & cosmefic, that fe cosmetc complies with such standard as may bé
prescribed.)

(2) The B[Central Government], after consuliation wilh the Board and after giving by nolification
in tha Official Gazette not less than thrae months' notice of its intention so to da, may by @ like
nolification add to of atherwise amend 7the Second Schedule] for the purposes of this Chapler
and thereupon 7]the Second Schedule] shall be deemed to be amended accondingly

7 Section 18. Prohibition of manufaciure and sale of certain drugs and cos.-_nehna“.
From such date 1as may be ficed by the State Govemment by nolihcation in the Othcial Gazette in
this behalf, no person shall himself or by any olher person on his bahail—

Also to prohibit completely the import of drugs and cosmetics in public interest; the

central government can also make rules regarding standards of quality.
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7. Section 18. Prohibition of manufacture and sale of certain drugs and cosmetics®,—
From such date 1as may be fixed by the State Govemment by notification in the Official Gazelte in
this behalf, no person shall himsel ar by any other person on his behalf —

(a) 2manufacture for sale of for distribution, or sel, ar slack or exhibit or offer for sale] or
distribute— 2[{i) any drug which is not of a standard quality, or 15 misbranded, adulteraled of
SpUNoUS;

(i) any cosmetic which is not of a standard quality of i misbranded or spunous:|

3jlii) any patent or propnelary medicing, unless there is displayed in the prascribed mannef on
e label or container thereal 2{the true formula or list of aclive ingredianis contained in it logether
wiih the quantities thereof]]

(iv) any drug which by means of any slalement, design o davice accompanying 1t of by any
other means, purports or claims 4lo prevent, cure of mitigate] any such disease o gilment, of 10
have any such other effect as may be prescribed

&{(v) any cosmetic containing any ingredient which may render it unsafe or harmiul for use
\inder the directions indicated o recommended:

(vi) any drug or cosmetic in cantravention of any of the provisions of this Chapter or any
rule made thereunder;]

() B{sell, or siock or exhibit or offer for sale ] or disnbute any drug Tlor cosmetic] which has
been imporied or manufactured in contravention of any of the provisions of this Act or any niie
made thereunder;

{c) Blmanufacture for sale of for distribulion, of sall, or stock or exhibit or offer lor sale or
disiribute any drug 7]or cosmelic].exceqt under, and in accardance with the conditions of, a licence
issued for such purpose under this Chapter :

Provided that nothing in this section shall apply to the manutacture, subject o prescribed
conditions, of small quantities of any drug for the rpose of examinaion, tesl or analysis

Prohibition of manufacture and sale of certain drugs and cosmetic; now why this is
important? Because in a number of situations you would here that in the field there is a
dearth of certain drugs. But then if there is a demand for those drugs it is not possible for
any person to just go ahead and manufactured those drugs it is not just related to a profit
and loss thing or demand in supply rule. Essentially the central government has the

power to regulate the import on manufacturing of any drug or cosmetics in the public

interest.
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publication by notification in the Official Gazette, make rules for ihé purpose of giving effect to the
provisions of this Chapter:

Under the Drugs and Cosmetics Rules 1940, the lollowing rules are pertnant

1. Rule 23. Import licences®-An import licence in Form 10 snall be required for 2 (import of
drugs), excluding those specified in Schedule X. and an import licence in Form 10- A shall be
required for the import of drugs specified in Schedule X

2. Rule 58. (1) The State Government shall appoint Licensing Authorities for the purpose of this
Part for such areas as may be spectfied.

1({2) Applications for the grant or renewal of 2 licence 2[to sell, stock, exhibit or affer for
sale or distribute] drugs, other than those included in Schedule X, 3(shall be made in Form 19
accompanied by a fee of rupees ona ihousand and five hundred or Form 15-A accompanied by
fee of rupees five hundred, as the case may be, o in the case of drugs included in Schedule X
shall be made in Form 19-C accompanied by a fee of rupees five hundred, 1o the licensing
authority’]

Under the Drugs and Cosmetics Rules 1945 (Malik 2008), the following rules 15 pertinent:
Rule B5(17). No drug shall be sold or stocked™ by the licensee after the date of expirabon of
polency recorded on is container, label or wrapper, of in violation of any statement of direction
recorded on such container, label o wrapper

9, The Narcotic Drugs and Psychotropic Substances Act 1985

The Narcatic Drugs and Psychotropic Substances Act 1985 (Drugs and Act 1985) is an act "o
consolidate and amend the law relaling to narcotic drugs, to make stringent provisions for the
control and requlalion of operations relating 1o narcolic drugs and psychotropic substances , o
provide for the forfeiture of property denved from, or used in, ilicit traffic in narcotic drugs and
psychotropic substances, to implement the provisions of the International Canvention an Narcatic
Drugs and Psycholropic Substances and for matiers connected therewith * Some sections of the

ture and restraint of wildiife are detaied below.




So, it we also have the drugs and cosmetics rules 1940 which talk about import licences;

licence to sell stock exhibit or offer for sale or distribute these drugs and so on.
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recorded on such container, label of wrapper

9. The Narcotic Drugs and Psychotropic Substances Act 1385

The Marcotic Drugs and Psychotropic Substances Act 1985 (Drugs and Ac! 1985) is an Iac! ]
consolidate and amend the law relating to narcotic drugs, lo make stfingent provisions for tha
control and regulation of operations relating to narcotic drugs and psychotropic substances ; lo
provide for the forfeiture of property derived from, of used in, ilicit traffic in narcolic drugs and
psy opic o the p of the International Canvention on Narcobic
Drugs and Psychotrapic Substances and for matters connected therewith * Some sections of the
act as are applicable (o the capture and restraint of wildlife are detailed below.

1. Section 2: Definitions™
"controlled substance” means any substance which the Central Goverment may, fiaving fegard
ia the available information as fo its possiole use in the preduction of manufacture of narcotic
drugs or psychotropic Substances or lo he provisions of any Intemabonal Convention, by
notification in the Official Gazette, declare to be a controlled substance:
*manufactured drug" means

{a) all coca derivatives, medicinal cannabis, opium dervatives and poppy straw concenirate;

(b) any other narcotic substance or preparalion which the Central Govermment may, havmgl
regard fo the available information as 1o its nalure of 1o a decision, i any, under any Inlernationa
Canvention, by natiication in the Offcial Gazatee, deciare lo be a manufactured drug;

% The manufacture, sale and distribution of certain drugs may be prohibiled by the central
govemment

2 |mport licences are required for the import of cenain drugs.

£ Expired drugs must not be sold or stocked

Next important act is the narcotic drugs and psychotropic substances act in 1985. Now,
why this important? Because I was in the lecture on immobilization narcotics are a very
important category of drugs that we use for the immobilization of animals. Now it talks
this act talks about controlled substances and manufacturing drugs narcotic drugs means

coca leaf, cannabis hemp, opium, poppy straw, and includes all manufactured goods.
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International Convention, by nofification in the Official Gazette, declare no to be a manulactured
U!’Ug‘ ) ) :
*narcotic drug’ means coca leaf, cannabis (hemp). oplum. popRy straw and includes al
manufactured goods;

*psychotropic substance® means any substance, nalural of synthatic, or any uaurat maler:al n:
any sall of preparation of such substance of maerial included in the list of psychotropic
substances specified in the Schedule;

2 Saction 4: Caniral Government to take measures for preventing and combating Jhl.l!ﬂ:
of and illicit tratfic in narcolic drugs, ete.*-{1) Subject to the provisions of the Aci, the {,ewa:
Govemmenl shall take all such measures &s it deems necessary of expecent for the pullpc:se o
preventing and combating abuse of narcolic drugs and psychotropic substances and the il
traffic tharein.

3. Section 8. Prohibition of certain operations. -No person shal

{a) cultivaie any coca plam or gather any parhon of coca plant; or (B) cultivate the cpium popgy
or any cannabis plant; or

(c) produce, manufactura, possess, sell, purchase, lransport, warshouse, use consume, Impan
inter-State, export inter-State, impor ino India, xport trom India or tranship any narcolic drug of
peychotropic substance,

except for medical or scientific purposes and in ine manner and 1o ihe extent provided by me
provisions of this Act or the rules o orders mage Inereunder and in @ case where any such
provision, imposes any requiremant by way of licence, pemit o auihonisation also in accordance
with the terms and conditions of such licence, parmit or authonsation:

Provided that, and subject to the ather provisions of this Act and the rules made thereunder, the
prahitition against the cultivalion of the cannabis plant for ihe production of ganja or the
production, poSSession, use consumplion, purchase, sale. {ransport, warenmsmg. impart inter-
Stale and expart inter-State of gamya for any purpose cther than medical and scngmnh: purposé




So, essentially when we saw that all of the narcotic drugs that we use for wildlife are
morphine or their derivatives and morphine’s derived out of opium or poppy. So,
basically all of these are included in under this act. And psychotropic substances means
any substance national or synthetic or any national material or any solved the or

preparation of such substance or material included in the list of psychotropic substances.

Now psychotropic substances also include the areas that that perform the role of
hallucinogens. So, they create hallucination in the animal and those are also used as
dissociative anesthetics as you saw in the lecture on immobilization. So, both narcotics

and psychotropic substances are included or are covered under the ambit of this act.
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2 Section 4: Central Government to take measures for preventing and combating abuse
of and illicit traffic in nareatic drugs, etc.®() Subject 1o ine provisions of the Act, ne Ceniral
Govemment shal take all such measures as it deems necessary o expedient for lhe purpase o
préventing and combating abuse of nareotic drugs and psychotropic substances and the illick
traffic therein

3, Section §. Prohibition of certain operations. -No person shall

(a) culiivate any coca plant or gather any portion of coca plant; or (b) cultivate the opium poppy
or any cannabis plant; or

(c) produce, manufaclure, possess, sel, purchase, transport, warehouse use, consume, impart
inter-State, export inter-Stale, import into India, export from India or tranship any narcolic drug or
psychotropic substance,

except for megical or scientific purposes and in the manner and 1o the exient provided by Ihe
provisions of this Act or the rules or prders made thereunder and in a casel whare any such
provision, imposes any requirement by way of licence, permit of authansation also in accodance
with the terms and conditions of such licence, parmit or autharisalion:

Provided that, and subject to the other provisions of this Act and the rules made thereunder, the
prohibition against the cullivation of the cannabis plant for the production of ganja of the
production, pOSSESSION. USE, consumption, purchase, sale, transport, warehousing, |r:1mr! inter-
State and export inter-State of ganja for any purpose other than medical and scientific purpose
shall take effect only from the date which the Central Government may, by notification in the
Official Gazette, specily in this behalf:

4 Section 9. Power of Central Govemment to permit, control and regulate.

5. Section 9A. Power lo control and reguiate controlied substances.

&. Section 10. Power of State Government to permit, control and regulate.

7 Section 21, Punishment for contravention in relalion 10 manufactured drugs and
fine A NoE alalalel ok prriEing ol 4 o Of frhac mane o

o ap o et oc an

Now, the central government can take measures to prevent and combat abuse of and
illicit trafficking narcotic drugs. Now why is this that important? Because in the case of
wildlife conservation; we might required these drugs for conservation of wildlife of or

immobilization for transportation of wildlife.

But there are people who can abuse these drugs as a recreational substance. So, which is
by it becomes extremely crucial for the government to take measures to prevent and

combat abuse and illegal traffic in narcotic drugs then it prohibits certain operations.



(Refer Slide Time: 35:24)

shall take eftect only from the date which the Central Govemment may, Oy notihcation in e
Official Gazette, specify in this behalf

4 Section 9. Power of Central Government to permit, control and regulate.

5 Section 9A. Power to control and regulate controlled subsiances.

& Section 10. Power of State Government fo permit, cantrol and regulate.

7 Section 21. Punishment for contravention in relaion to manufaciured drgs and
preparalions.-Whoever, in contravention of any provision of this Act or any fule or arder made o
condition of ficence granted thareunder, manufaciures, pOSSEsses, sells, purchases, iranspons
impons inter-State, exports inler-State or uses any manulaclured arug of any préparation
containing any manufactured drug shall be punishavle

(a) where the confravention involves small quantity, with nigorous imprisonment for a term v.\-hlcﬂ
may extend 1o 5ix manths, of wilh fing which may exiend (o len thousand rupees, of with both;

{b) where tha contravention involves quanity, lessar than commercial quantity but greater than
small quantity, with figorous impnsonment for a tarm which may extend 10 two years and wilh fine
which may extend o one lakh rupees

() whera the contravention invatves commercial quantity, with figorous imprisonment for a term
which shall not be less than ten years but which may extend o twenly years and shall also ba
liable to fine which shall not ba less than one lakh rupees but which may axtend 1o wo lakh
rupees.

Provided that the courl may, for réasons o be recorded in the judgment, impose a fing
exceeding two lakh rupees

§ Section 22. Punishment for contravention in relation to psychotropic substances.
Whoever , in contravention of any provision of this Act or any fule or order made or condition of

And then this act says that: not only does the central government permit control and
regulate these drugs, but also the state government. So, this is a power that is also given

to the state government and then it talks about which means.
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may be presumed, unless and until the contrary is proved, thal the accused has committed an
offence under this Adt in respect of

(a) any narcofic drug or psychotropic substance or controlled substance:

(b) any opium poppy, cannabis plant of coca plant growing on any land which he has

cultivaled;

(c) any apparatus specially designed or any group of utensils specialy adopted for the
manufactire of any narcolic drug or psycholropic substance or controlled substance:; o

{d) any matenals which have undergane any process fowards the manufacture of a.nnr?ﬂ'.lc
drug or psychotropic substance or controlied substance, of any residue let of the materials from
which any narcotic drug or psychotropic substance of controlled substance has been
manutactured, for the possession of which he fails 1o aceount satistactorily.

2 Section 6/ Burden of proot-In ey proeadings. under (e Chapter, the buden of
proving that any propety specifie in he oice served unaer secion B3f s oot ilegaly scauired
pragety shallbe.on (he person affected.

13, Section 69. Protection of action taken in good faith:-No suit. prosecution or other lagal

Now, section 68J is important the burden of proof in any proceedings under this chapter
the burden of proving that any property specified in the notice served under section 68H
is not illegally acquired property shall be on the person affected. So, basically the burden

of proof is given on the person that has been inducted under this act. So, if you are in



position of any of the drugs that are mentioned here, it is your responsibility to prove that

you have acquired those drugs legally.

So, you have not illegally imported those drugs, you have not illegally manufactured
those drugs, you have not taken those drugs illegally from some place, you have not
stolen those drugs from someplace. So, all of this all of these responsibilities will fall on
the person who is found in possession of the drugs so, which is by it become important
under section 68J. Then it also protects action taken in good faith and then take
government and central government can make certain rules regarding this. Then you

have to apply for a licence import certificate, transit licences and so on.

(Refer Slide Time: 36:49)
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authonsed retail distributors designated by authonties responsible for public haaith.|
10. Other acts and rules: The Indian Wireless Telegraphy Act 1933 and the
Draft Guidelines for obtaining Unique Identification Number (UIN) & Gpe_ranan
of Civil Unmanned Aircraft System {(UAS) issued by the Office of the Director
General of Civil Aviation

When racio collars and drones are used for monitoring of wildife post capture and .'Emasc. the
Indian Wireless Talegraphy Act 1933 (Telecommumicabons 1933) becomes pertinent™. The salient
sactions of the Indian Wireless Telegraphy Acl 1833 are .

1. Section 3. Prohibition of possession of wireless telegraphy apparatus without licence.

Save as provided by section 4, na person shall pOSsEss Wireless telegraphy apparaius excepl
under and in accordance with a license issued under Ihis Act

2 Seclion 4. Power of Central Government to exempl persons from provisions ol the
Act,—The Central Government may by rules made under this Act exempt any person of any Class
of parsons from the provisions of this Act efher generally or subject to prescribed concilions, or in
respect of specified wireless telegraphy @pparaius

3. Section 5. Licenses.— The telegraph authority constifuted under the Indian Telegraph Act
1685 (13 of 1885), shal be the authorty competent to issue licenses o possess wireless
telegraphy apparatus under INis Act, and may Issue licenses in such manner, o Such conditions
and subject o such payments, as may ba prescribed.

4 Section 10. Power of Central Government o make rules.—(1) The Central Guwielrnmen"
may, by notification in the Official Gazette, make fules for the purpose of carrying into effect the
provigions of this Act,

When unmanned aircraft systems (drones) are used for coordinating and monionng r,..’lp[ule
restraint and release operations, the Oraft Guidatines for obtaining Unigue Identification Number
UIN) & Opration of Civil Unmanned Aircraft System {UAS) issued by the Office of the Director

Now, other acts and rules that are important in the case of immobilization include the
Indian Wireless Telegraphy Act of 1933 and the Draft Guidelines for obtaining Unique
Identification Number and Operation of Civil Unmanned Aircraft System UAS issued by
the Office of the Director General of Civil Aviation

So, basically when we talk about immobilization of animals we also look that placing of
collars on the animals. So, these radio collar that are put on the neck of the animal. So,
once you have immobilized the animal you can put a radio collar to track this animal.
Now because this radio collar makes use of wireless frequencies so, the Indian Wireless

Telegraphy Act of 1933 becomes important here.



Now, it says that you have a prohibition of position of wireless telegraphy operators
without licence. So, you need to have a licence before you are operating any of these
collars, power of central government to exempt persons from provisions of the act. Then
he talks about licence, power of the central government to make rules that is important to

note that all of these rules are governed by the central government.
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1. Section 4: ISSUE OF UNIQUE IDENTIFICATION NUMBER (UIN) ;

Section 4.1. All unmanned aircraft intended fo be operated in India will require an Unique

|dentification Number (UIN) issued from DGCA

Saction 4.3. The identification plate (made of fire proof matenal) inscribed with UIN and AF 1D
tag or SIM shall be affixed to the UA, and appropriate makes 10 identify ownership.

2 Section 5: UA OPERATOR PERMIT (UAOF)

Saection 5.1, All civil UA operations al of above 2001 AGL in uncontrolied airspace for any
purpose whatsoever will require UAOP from DGCA

Section 5.2. Operation of civil UA in controlled airspace 1S resimclad

Section 5.3. Fallowing entities will not require UAOP from DGCA

a) Civil UA operations below 2001t AGL in uncontrolied airspace and clear of natified prohibited,
resticted and danger areas as well as Temporary Segregated Areas (TSA) and Temparary
Raservad Areas (TRA)® In addition, the operalor shall obtain permission from local
administration, the concerned ADC

b) Model aircralt operating below 200ft AGL in uncontrolled airspace & indoor UA for
recreational purposes only. (Aero modeliing activities camed out within the premises of educational
institutions will be considered as recreational purposes)

3. Section 7. SECURITY ASPECT

71. The UAS (issued with UIN] shall not be sold or disposed of in any way to any person or
firm without permission from DGCA

7.2. The ownerloperator shall be respansible for tha safe custody, secunty and access control

Next is the use of drones or the unmanned air vehicles UA’s. So, here we have things like
issue of unique identification number to all unmanned aircraft. Now drones are
increasingly being use these days to locate the animal that needs to be immobilized. So,
you can fly a drone into your reserve area and see: which is the animal that you want to

dart.

So, in that case you need to have a unique identification number for you drone, you need
to have unmanned aircraft operator permit, the security aspects need to be taken into
account, training requirements, maintenance of the aircraft, and so on. Now, all of these
rules are becoming increasingly important these days because we are making use of

newer and newer technologies.
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f) Returm Home option (mandatory in the event of failure)

10.24 For operation of large UA, it is recommended thal reporéng of LIA position by he ground
control station in ICAO standard ATFM formal fo ATS/ AD agencies

7 Seetion 11. LEGAL OBLIGATIONS

11.1 UAOP issued by DGCA would not

a) Confer on UAS operator any right against the owner or resident of any land or bullding on of
aver which the Gperaions are conducled, of prejudice in any way the ngnis and remedies which a
person may have in rospect of any injury to persons or damage to property caused directly or
indirectly by ihe UA

b) Absoive Ihe operator/ remote pilot rom compliance wilh any other reguiaiory requirament
which may exst undar State of local law

1.2 Any legal cispute as far as DGCA is concerned snall be seftied at Delhi only

8. Section 12 INSURANCE

All civil UAOP holders shall have insurance wih the liabiity that they might incur for amy
gamage to third panias r@sulting from the accidentincident

9 Section 13 ENFORCEMENT ACTION

The UADP issued by DGCA shall be cancelied or suspended al any ime if in the opinion ol the
DGCA. the perlormance ol the Remole Pilgt /maintenance ol UAS is no jonger to an acceptable
standard. Lty

1 addition, the public notice (Aviation 2014) issued by the Dffice of the Director General of Civil
Aviation File No. 05-13/2014-AED dated 7ih October, 2014 also siales that. The civil querm
of UAS will require approval from the Air Navigation Service provider, ml!hnu. Ministry of
Hame Attairs, and other concerned securily agencies. besides the DGCA.

11. Summary and recommendations

In the case of drones it also becomes important because these drones also have the
potential to say crash into a wild animal, to kill that animal or to crash into the forest area
and start a fire. So, essentially a number of insurances, a number of trainings, need to be

kept in mind; the aircraft needs to be properly maintained and so on.
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Al civil UAOP holders shall have insurance with the lability that they might incur for any
damage o third parties resulting from the accidentincident

9, Saction 13 ENFORCEMENT ACTION

The UAQP issued by DGCA shall be cancelied or suspended at any ime it in the opinion ol the
DGCA, the performance of the Remate Pilot /mainenance ol UAS i na longer to an acceptable
standard.

In addition, the public notice (Aviation 2014) issued by the Office of the Director General of l?uvll
Aviation File No. 05-13/2014-AED dated 7th October, 2014 also states thal. “The chvil pperahon
of UAS will require approval from the Air Navigation Service provider, defence, Ministry of
Home Afairs, and other concerned security agencies, besides the DGCA"

11, Summary and recommendations

In this paper, we discussed the legailies relaled to the capture and restraint of wild animals,
and relevant sections of the Indlan Forest Act 1927, the Wildile (Protection) Act 1972, the
Prevention of Cruelty to Animals Act 1960, the Arms Act 1958, the Ingian Electricity Act 2003, the
Indian Veterinary Council Act 1984, the Drugs and Cosmetics Act 1940, the Narcotic qrugs and
Psychotropic Substances Act 1985, the Indian Wireless Telegraphy Act 1933, the Draft Guidelines
for obtaining Unique Identification Number {UIN) & Operation of Civil Unmanned Aircralt System
(UAS) issued by the Office of the Diractor General of Civil Aviation, and the rules made under
these acts and gudelines, as applicable 1o wid animal capture and restrant were delailed.

So, essentially in this lecture we had a look at a number of acts and rules. So, Indian
Forest Act, the Wildlife Protection Act, the rules we made under those, the Prevention of

Cruelty to Animal Act, the Arms Act, the Indian Electricity Act, the Indian Veterinary



Council Act 1984, the Drugs and Cosmetics Act 1940, the Narcotic Drugs and
Psychotropic Substances Act 1985, Indian Wireless Telegraph Act 1933, Draft
Guidelines for obtaining Unique Identification and Operation of Civil Unmanned

Aircraft System and so on were discussed.

Now, it is important to note here that most of these acts and rules are changing with time.
Because, we are getting newer and newer technologies this acts and rules are getting
amended. So, whenever there is any activity any person who wants to do perform
immobilization of wild animal in a reserve area; then it makes a lot of sense to go
through all of these acts once more to see if there has been any amendment in any of
those provisions. and whether you have all the required licences with you, all the

required permissions with you.

So, for instance in the case of our narcotic substances and our Narcotics and
Psychotropic Substances Act; we saw that even if you are in position of a drug it is your
responsibility to prove that you have acquired it legally and there is no hanky panky
business that is going on. So, it is always important to keep in mind that you have all the

permissions and you are following all the laws of the land. So, that is all for today.

Thank you for your attention. [FL]



